CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
FEBRUARY 3, 2010
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM/

Present were Kenneth Keller, Joel Urice, Arnold Finaldi Jr. and Alternates Fil Cerminara and Helen
Hoffstaetter. Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb, Edward Manuel and Alternate Paul Blaszka.

Chairman Finaldi asked Mr. Cerminara to take Mr. Deeb’s place and Ms. Hoffstaetter to take Mr.
Manuel’s place for the items on tonight’s agenda.

Ms. Hoffstaetter made a motion to accept the minutes of the January 20, 2010 meeting. Mr. Urice
seconded the motion and it was passed unanimously.
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PUBLIC HEARINGS:

7:30 PM — Staples Realty LLC — Application for Special Exception for Nursing Home (“Hancock Hall”)
in the R-3 Zone — 19, 27 & 31 Staples St. (#G13206, #G13066 &#G14075) — SE #182.

Mr. Keller read the legal notice. Steve Sullivan from CCA and Attorney Greg Brauneisen spoke in favor
of this. Mr. Sullivan said this site consists approximately six acres of land in the R-3 zone. The reason
they are here tonight is that Sec. 10.D.4. of the Zoning Regs. requires that any site plan revisions that
result in an increase of twenty or more parking spaces necessitate a public hearing be held. The nursing
home on this site was originally approved in 1981; with various revisions to the facility as well as the site
over the past thirty years. The most recent was in December 2000, when a 7,700 sq.ft. expansion of the
facility was approved. This proposal involves the demo of a single family dwelling, the addition of 36
new parking spaces and the relocation of an existing driveway. Mr. Sullivan said they have received
approval of these plans from the EIC. He added that all of changes will result in a 0.19 increase in
impervious surface with extensive landscaping to be done along Staples St. and new lighting installed in
the parking lot. There also will be new sidewalks and concrete curbing installed. He said the Engineering
Dept. had approved the stormwater management plan. Chairman Finaldi asked if they are changing the
size of the parking lot or the direction of it. Mr. Sullivan said the access to the parking lot is being
changed. Mr. Keller expressed concern over the proposed new parking lot lighting. Mr. Sullivan said they
are shaded so they will not shine into any of the neighbor’s houses. Mr. Urice asked how they are
different. Mr. Sullivan said they had included documentation on them in the package submitted with the
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application. He said there will be more lights but they are fully shielded and covered, so there is no glare
or reflections onto the adjoining parcels. Mrs. Emminger asked Mr. Sullivan to point out the area where
the trees will be removed. He pointed it out and said the area next to the adjacent property owners will
remain wooded.

Chairman Finaldi asked if there was anyone to speak in opposition and several people came forward.

Donna Bayless, 10 Sleepy Hollow Dr, identified her property on the site plan. She said she is very
concerned about the runoff because there is a stream that runs under her property to the pond. Chairman
Finaldi said after all of the opposition speaks; Mr. Sullivan will come up and respond to their comments.

Bob Ogden, 8 Sleepy Hollow Dr, said Filosa has been a great neighbor for over forty years. His only
concern is about how the new lighting will affect his back yard.

Mary Slater, 26 Staples St., said she has questions about lights also. Chairman Finaldi said Mr. Sullivan
would point the lights out on the site plan once all of the opposition is done speaking.

Ronald Slater, 26 Staples St., said he is not in opposition but is concerned about where the new driveway
will be with respect to where his driveway comes out onto the road.

Chairman Finaldi asked Mr. Sullivan to respond to the opposition’s concerns. Mr. Sullivan said they are
not changing anything in the wetlands area. He added that the Engineering Dept. has approved the
drainage plans and agrees with their calculations. The Engineering Dept. has also said that any problems
with the City’s existing drainage are the City’s responsibility to correct. Ms. Hoffstaetter asked for some
clarification on the stream and the runoff. Mr. Sullivan explained the path the runoff follows and how the
drainage picks it up. Mr. Keller asked if the lights are on all the time. Mr. Sullivan said they will not be
on during the daytime.

Chairman Finaldi asked if they are waiting for reports from any City departments. Mrs. Emminger said
they are not on the initial distribution but the City departments have not yet finished reviewing the revised
plans submitted by Mr. Sullivan.

Mr. .Keller made a motion to continue this public hearing Mr. Urice seconded the motion and it was
passed unanimously
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7:45 PM — Century 21 Lombardi Realtors/Agriventures Realty LLC — Application for Special Exception

for Storage or Sale of Landscape Materials in the CA-80 Zone — 88 Mill Plain Rd. (#D14006)
— SE #692.

Mr. Keller read the legal notice. Mark Kornhaas from Artel Engineering and Attorney Ted Backer spoke
in favor of this. Mr. Kornhaas explained that in 2007, the property owners of 88 Mill Plain got approval
for an outdoor storage yard on the rear portion of the subject property. The stated purpose of this storage
yard was to allow the adjacent use, Agway of Danbury, to store landscaping materials related to their
business at 92 Mill Plain Road. He said this application is requesting to permit that storage and also the
construction of two 3,600 sqg. ft. greenhouses in the northwest corner of the storage yard. The applicant is
proposing to revise the layout of the storage area to accommodate the greenhouse structures. Since the
2007 approval was granted, the Regs have been amended and this use is now a special exception, so that
is also why they are here tonight. The reason they needed the additional storage space was because the
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land that their New Milford store was located on was being taken by the State as part of the Route 7 road
work. So they had to move all of their storage to the Danbury location. They were allowed to continue
selling from this site until recently when the State notified them that the plans have changed and the
property is now for sale, so they must vacate it. Mr. Kornhaas said essentially the State cannibalized this
site. He then submitted a letter from the State DOT (designated Exhibit A) saying that the State is selling
all excess property and this site needs to be vacated in conjunction with that. Mr. Kornhaas then
submitted a letter from the Savings Bank of Danbury (designated Exhibit B), the immediate neighbor.
This letter said since the storage yard is not open to the public, they have no problems with the proposed
area as long as it is fenced and gated. Mr. Kornhaas introduced Dave O’Leary, who is the president of
Agriventures and said he was available to answer questions. Mr. Keller asked if the proposed storage area
would be locked and Mr. Kornhaas said it will. Mr. Urice asked if this means that they will not be storing
bulk anywhere but in these bins. Mr. Kornhaas said he cannot guarantee that because sometimes they get
deliveries during a busy time and the stock is just left in an available spot. He added that an access
driveway was constructed between both properties and the applicant is proposing to continue to use the
driveway. Mr. Urice made a motion to continue the public hearing. Mr. Keller seconded the motion and it
was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

New Hope Baptist Church — Application for Special Exception for Shared/Proportionate Parking in the
RMF-4 Zone — 8-10 Dr. Aaron B. Samuels Blvd. (#115018) — SE #691. Public hearing closed 1/20/10 —
65 days to make decision will be up 3/25/10.

Mrs. Emminger asked if they had all read the draft resolution. The Commission members said they had
and there were no questions. Mr. Urice made a motion to approve this application per the resolution.

Ms. Hoffstaetter seconded the motion and it was passed unanimously.
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NEW BUSINESS:

Nemco Limited Partnership — Application for Special Exception to allow Automobile Service Garage
(“Automotive Oil & Lube Express”) in the CG-20 Zone — 85 Newtown Rd. (#M11004) — SE #694.
Public hearing scheduled for February 17, 2010.

Wooster School Corporation — Application for two (2) lot subdivision (111.38 ac.) in the RA-40 Zone —
Miry Brook Rd. & Noteworthy Dr. (#E18003, #£19001, #E19002, #E19014 & #E19016) — SUB #08-03.
Public hearing date not yet set.

Mrs. Emminger said the Wooster School application is the same proposal that this Commission approved
last year. The applicant did not file the map within the required time period which invalidated the
approval. Mrs. Emminger said there was significant community interest last year which resulted in the
Commission holding a public hearing on this matter. After a brief discussion, it was decided to hold a
public hearing on this year’s application. Mrs. Emminger said the soonest available date is March 17,
2010.
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Mr. Urice made a motion to move the Other Matters to before the Referrals. Mr. Keller seconded the
motion and it was passed unanimously.

OTHER MATTERS FOR REVIEW AND POSSIBLE ACTION:

Discussion & Recommendation of the proposed Capital Improvement Budget FY10/11.

Planning Director Dennis Elpern asked the Commission members if they wanted to go through this line
by line or just summarize it. The Commission members agreed that they would take the short version with
the key points. Mr. Elpern said the State has cut much of their funding and that had a tremendous impact
on this budget. He said it took a lot of work this year to make this fair and reasonable. Mr. Keller asked if
the Mayor had proposed any modernizing for Dorothy Day or the homeless shelter. Mr. Elpern pointed
out that the City doesn’t own the shelter, so that limits what we can do there. Mr. Urice made a motion to
approve the CIP as presented and forward it to the Mayor and the Council. Mr. Cerminara seconded the
motion and it was passed unanimously.

B T I S T T T T I
REFERRALS:
8-3a Referral — Court Mandated re-hearing of the 2007 Petition of Cioffoletti Construction Co, Inc.,

Shelter Rock Rd./Parcels A & B a/k/a 18 Plumtrees Rd. (#L.13121 & #1.13122) for Change of Zone from
1G-80 to RMF-10. Zoning Commission public hearing scheduled for February 9, 2010.

Mrs. Emminger reminded the Commission that this was remanded back to the Zoning Commission due to
an error in the legal notice. The error related to the address being incorrect despite it being the same as
listed on the petition. This petition has been denied for basically the same reasons in 2003, 2007 and
2009. And since the corresponding staff reports consistently point out the same facts, a new report was
not prepared for this re-hearing. Mr. Urice said it appears that nothing has changed so based on that, he
made a motion to reiterate the negative recommendation given in 2007 for same reasons:

e The adjacent land uses and steep slopes are incompatible with this proposal, this does not comply with
the Plan of Conservation & Development and there is a need to maintain industrially zoned land.

Ms. Hoffstaetter seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of All Granite & Marble Corp. to Amend Sec. 5.B.2.a. & 5.B.4. of the Zoning
Regulations. Zoning Commission public hearing scheduled for February 9, 2010.

Mrs. Emminger asked the members if they had read the staff report and they had. She said the CA-80
zone is more liberal than the CG-20 zone. And prior to the 2008 amendments, this was allowed as a retail
use. Mr. Urice said he has an issue with subparagraph b, which reads: “When the use is in a building that
is occupied by more than one user, the application for a zoning permit shall include either; (a) a written
approval for such proposed use from the occupants of the building whose premises abut the subject
premises or (b) evidence that the applicant has sent written notice by certified mail, return receipt
requested, to the occupants of the abutting premises identifying the proposed use and informing the
abutting occupants that, if they object to the proposed use, they must file their written objection with the
Planning and Zoning Department within ten (10) days of the date they receive such notice. In the event
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that an objection is filed by an abutting occupant, a zoning permit shall not be issued ”. He said in 2008,
the Commission gave the CG-20 amendment a negative recommendation. And allowing this in the CA-80
would move the light industrial uses into commercial zones. Also this is a noisy operation so the language
should have the same restrictions that were put on the CG-20 use. He said subsection b should be deleted
because it will be a tough thing for the Zoning Enforcement Officer to enforce. Mr. Urice made a motion
to give this a negative recommendation for the following reasons:

e They do not object to the sale of granite and marble in CA-80 Zone, but they are opposed to the
cutting of granite as it is more of an industrial use. Also they feel the proposed notification process
will result in an enforcement nightmare.

Mr. Keller seconded the motion and it was passed unanimously
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Chairman Finaldi said there was nothing under Correspondence and the For Reference Only listed two
applications for Floodplain Permits and public hearings scheduled for 3/3/10 and 3/17/10.

At 9:15 PM, Mr. Urice made a motion to adjourn. Mr. Keller seconded the motion and it was passed
unanimously.



