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Common Council Committee of the Whole

To:  Honorable Mayor Mark D. Boughton and members of the Common Council
Re: Minutes of the Common Council Committee of the Whole held on July 21, 2008

Council President Cavo called the Common Council Committee of the Whole to order at
6:51PM.

The members were recorded as follows:

Present - McMahon, Nagarsheth, Johnson, Trombetta, Calandrino, Visconti, Chianese,
Saadi, Cavo, Seabury, Rotello, Teicholz, Arconti, Curran, Knapp, Levy, Stanley

Absent - Councilmen Riley and Perkins were out of town.

19 Present - 2 Absent

2. Tax Deferral Ordinance- Code of Ordinance, Section 18-25, Subsection (e)

Councilman Nagarsheth moved to adopt the amendment to Code of Ordinance, Section 18-25,
adding Subsection (e) regarding subsequent changes to deferral programs previously approved by
the Council. Seconded by Councilwoman McMahon. Discussion followed on time limits, language in
subsection (e), project changes and disagreements between the applicant and the legislative
body. Motion passed by unanimous vote.

Respectfully submitted,

Dorathea A. Gulya-Stasny
Recording Secretary

Attest:

Joseph M. Cavo
President
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ORDINANCE
CITY OF DANBURY, STATE OF CONNECTICUT

COMMON COUNCIL

Be it ordained by the Common Council of the City of Danbury:

THAT Sec. 18-25 of the Code of Ordinances of Danbury, Connecticut be amended by adding sub-
paragraph (d) (5) (e) as follows: )

(a) Preamble, general findings and authority. Whereas, the Connecticut General Assembly has
authorized municipalities to fix assessments for construction or improvements to real property or air space

economic development within the City of Danbury and the continued economic vitality of the city; now,
therefore, in accordance with section 12-65b of the Connecticut General Statutes, the city does hereby
provide for the deferral of assessment increases attributable to construction or improvements to real
property or air space within the City of Danbury as specified herein.

(b) Application and eligibility. An application to the city for a deferral of assessment increases for real
property, air space and all improvements thereon or therein and to be constructed thereon or therein may
be made by any party owning or proposing to acquire an interest in real property, or any party owning or
proposing to acquire an interest in air Space, or any party who is the lessee of, or who proposes to be the

(1) The applicant proposes to use the construction of improvements to real property (or property
subject to air rights): :

a. For permanent residential use for property designated blighted pursuant to section
10-91 et seq. of this. Code, for office, or manufacturing use, or for warehouse, storage or

distribution use, or,

b. If the real property is located within the CCBD zoning district, for permanent
residential use, for office of manufacturing use, or for warehouse, storage or distribution use, or

c. If the real property is located within the Downtown Redevelopment Area, for
permanent residential use for property designated blighted pursuant to section 10-91 et seq. of
this Code, for office, manufacturing, or retail use, or for warehouse, storage or distribution use.

(2) The property or Property subject to air rights is not delinquent in the payment of taxes owed
to the city or taxes owed to the Downtown Special Services District at the time of application.

(3) The applicant proposes to enter into a written agreement with the city fixing the assessment
of the real property, air space and all improvements thereon or therein and to be constructed thereon or
therein upon such terms and conditions as are provided for herein and therein.

(c) Application procedure:

(1) All applications shall be submitted to the Danbury Planning Department on forms supplied by
such department. Each such application shall include the applicant's estimate of the cost of the
construction or improvements subject to deferred assessment hereunder.

(2) The planning department shall review each application submitted to it and shail forward each
such application to the common council within thirty (30) days of receipt, together with the department's
report concerning whether or not the application meets the eligibility criteria contained in this section.

' Such report shall include specific reasons in support of the findings expressed therein. )

(3) Upon receipt of an application and report from the planning department, the common council
shall either approve the application, reject the application, or return the application to the department for

upon the record. The applicant may file a revised application with the planning department which
addresses the reasons for rejection by the common coungil.

(4) In the event of approval, the common council shall adopt a resolution authorizing the mayor
to enter into an agreement with the owner or leccoa nf the mom . - oPL & TESolUtion au



(d) Assessment deferral agreement:

(1) The assessment deferral agreement to be signed by the applicant and the mayor on behalf
-of the city shall refer to and incorporate the application as approved by the common council, shall reflect
the assessment on the property immediately prior to the commencement of construction, and shall
specify the period of deferral which shall begin with the issuance of a certificate of occupancy for the
improvements to be constructed.

(2) The assessment deferral agreement shall provide that, upon completion of construction or
improvements made in accordance with the terms of the agreement, and upon certification by the
planning department, as hereinafter set forth, and upon issuance of the certificate of occupancy, the
increase in the assessment on the property due to such construction or improvements shall be deferred in
accordance with one of the following schedules, as determined by the common councit;

a. For proposed construction or improvements which value three million dollars
($3,000,000.00) or more, the entire increase in the assessment may be deferred each year for a
period not to exceed seven (7) years;

b. For proposed construction or improvements which value five hundred thousand
dollars ($500,000.00) or more, the entire increase in the assessment may be deferred each year
for a period not to exceed two (2) years;

c. For proposed construction or improvement which [with] value not less than twenty-five
thousand dollars ($25,000.00), fifty (50) percent of the increased assessment may be deferred
each year for a period no to exceed three (3) years, including but not limited to permanent
residential use property, which property has been designated blighted pursuant to section 10-91
et seq. of this Code.

(3) Deferred assessments shall not apply to taxes levied under section 19B-3 of this Code of
Ordinances applicable to Downtown Special Services District taxes.

(4) The assessment deferral agreement shall provide that such construction or improvements
shall be completed by a date fixed in such assessment deferral agreement. In the event that on the date
so fixed for completion the planning department has denied certification that the construction or
improvements have been performed in accordance with the eligibility criteria as set forth in this section
and in accordance with the terms of the assessment deferral agreement, or at any time if the planning
department determines that the owner or lessee or the property is in default under the terms of said
agreement, and has failed to cure said default after notice and an opportunity to do so, the agreement
shall terminate. In the event of such termination, the owner or lessee of the property, as herein provided,
shall be liable for any increase in taxes for which he would have been liable in the absence of such
agreement. The agreement shall further provide that a property owner or lessee, as herein provided, may
apply to the planning department for an extension of time in which to complete the construction or
improvements which, for good cause shown, the planning department may approve, but in no event shall
such extension of time exceed a period of one (1) year.

(5) The assessment deferral agreement shall further provide that the agreement is contingent
upon the following conditions:

a. That, in addition to the certification requirement of subsection (e)(3) of this section,
the property shall be subject to inspection and certification by the building inspector and health
director, as being in conformance with such provisions of the state building and health codes and
local housing codes as may apply, and by the zoning enforcement officer to ensure conformance
with the zoning regulations, as required;

b. The assessment deferral shall continue only as long as the use of the property
remains a use authorized by subsection (b)(1) of this section;

¢. That the assessment deferral shall cease if there is any delinquency in the payment
of taxes on the property; and

d. That the assessment deferral shall cease upon the sale or transfer of the
improvements uniess the new owner or lessee, as the case may be, of such property shall enter
into a new contract with the city incorporating all the terms of the agreement with the former
owner or lessee, as herein provided. :




e. That the assessment deferral shall cease upon a change of use or substantive
deviation from the assessment deferred project as approved of the construction or improvements
unless, prior to said change of use or substantive deviation taking effect, the owner, lessee or

- successor in interest applies for and obtains approval of the Common Council for the continuation
of said assessment deferral. '

(e) Miscellaneous provisions:

(1) The assessor shall have the sole responsibility for determining the cost and value of the
construction or.improvements subject to a deferral of assessment increases hereunder.

(2) A copy of any assessment deferral agreement entered into pursuant to the provisions of this
section shall be forwarded to the assessor, who shall adjust his records accordingly.

(3) The planning department shall forward a copy of its certification that the construction or
improvements has been completed in accordance with the assessment deferral agreement to the
assessor. In the event that the planning department denies such certification, it shall send a copy of its
denial to the assessor, who shali readjust his tax records in accordance with the provisions of this section.

(4) Any agreement entered into under the provisions of this section shall be recorded on the
land records of the city.

(5) The planning department is authorized to establish written procedures and technical
specifications for the administration of this section.

(6) Properties upon which construction or improvements commenced prior to the adoption of this
section, but which have not yet received a certificate of occupancy, may be eligible for the benefits set
forth in this section, provided that they meet the requirements of and apply in accordance with the
provisions of this section.



THAT Sec. 18-25 of the Code of Ordinances of Danbury, Connecticut be amended by adding sub-
paragraph (d) (5) (e) as follows:

(a) Preamble, general findings and authority. Whereas, the Connecticut General Assembly has
authorized municipalities to fix assessments for construction or improvements to real property or air space
in accordance with the provisions of section 12-65b of the Connecticut General Statutes; and whereas the
deferral of assessment increases attributable to new construction or improvements will encourage
economic development within the City of Danbury and the continued economic vitality of the city; now,
therefore, in accordance with section 12-65b of the Connecticut General Statutes, the city does hereby
provide for the deferral of assessment increases attributable to construction or improvements to real
property or air space within the City of Danbury as specified herein.

(b) Application and eligibility. An application to the city for a deferral of assessment increases for real
property, air space and all improvements thereon or therein and to be constructed thereon or therein may
be made by any party owning or proposing to acquire an interest in real property, or any party owning or
proposing to acquire an interest in air space, or any party who is the lessee of, or who proposes to be the
lessee of, air space in such a manner that the air space leased or proposed to be leased shall be
assessed to the lessee pursuant to section 12-64 of the Connecticut General Statutes. In order to be
eligible for the benefits provided by this section, upon receipt of a report from the planning department,
the common council must find that:

(1) The applicant proposes to use the construction of improvements to real property (or property
subject to air rights):

a. For permanent residential use for property designated blighted pursuant to section
10-91 et seq. of this Code, for office, or manufacturing use, or for warehouse, storage or

distribution use, or,

b. If the real property is located within the CCBD zoning district, for permanent
residential use, for office of manufacturing use, or for warehouse, storage or distribution use, or

c. If the real property is located within the Downtown Redevelopment Area, for
permanent residential use for property designated blighted pursuant to section 10-91 et seq. of
this Code, for office, manufacturing, or retail use, or for warehouse, storage or distribution use.

(2) The property or property subject to air rights is not delinquent in the payment of taxes owed
to the city or taxes owed to the Downtown Special Services District at the time of application.

(3) The applicant proposes to enter into a written agreement with the city fixing the assessment
of the real property, air space and ali improvements thereon or therein and to be constructed thereon or
therein upon such terms and conditions as are provided for herein and therein.

(c) Application procedure:

(1) All applications shall be submitted to the Danbury Planning Department on forms supplied by
such department. Each such application shall include the applicant's estimate of the cost of the
construction or improvements subject to deferred assessment hereunder.

(2) The planning department shall review each application submitted to it and shall forward each
such application to the common council within thirty (30) days of receipt, together with the department’s
report concerning whether or not the application meets the eligibility criteria contained in this section.
Such report shall include specific reasons in support of the findings expressed therein.

(3) Upon receipt of an application and report from the planning department, the common council
shall either approve the application, reject the application, or return the application to the department for
further information. If an application is rejected, the common council shall state its reasons for rejection
upon the record. The applicant may file a revised application with the planning department which
addresses the reasons for rejection by the common council.

(4) In the event of approval, the common council shall adopt a resolution authorizing the mayor
to enter into an agreement with the owner or lessee of the property, as specified herein.



(d) Assessment deferral agreement:

(1) The assessmerit deferral agreement to be signed by the applicant and the mayor on behalif
of the city shall refer to and incorporate the application as approved by the common council, shall reflect
the assessment on the property immediately prior to the commencement of construction, and shall
specify the period of deferral which shall begin with the issuance of a certificate of occupancy for the
improvements to be constructed. .

(2) The assessment deferral agreement shall provide that, upon completion of construction or
improvements made in accordance with the terms of the agreement, and upon certification by the
planning department, as hereinafter set forth, and upon issuance of the certificate of occupancy, the
increase in the assessment on the property due to such construction or improvements shall be deferred in
accordance with one of the following scheduies, as determined by the common council:

a. For proposed construction or improvements which value three million dollars
($3,000,000.00) or more, the entire increase in the assessment may be deferred each year for a
period not to exceed seven (7) years;

b. For proposed construction or improvements which vaiue five hundred thousand
dollars ($500,000.00) or more, the entire increase in the assessment may be deferred each year
for a period not to exceed two (2) years;

c. For proposed construction or improvement which [with] value not less than twenty-five
thousand dollars ($25,000.00), fifty (50) percent of the increased assessment may be deferred
each year for a period no to exceed three (3) years, including but not limited to permanent
residential use property, which property has been designated blighted pursuant to section 10-91
et seq. of this Code.

(3) Deferred assessments shall not apply to taxes levied under section 19B-3 of this Code of
Ordinances applicable to Downtown Special Services District taxes.

(4) The assessment deferral agreement shall provide that such construction or improvements
shall be completed by a date fixed in such assessment deferral agreement. In the event that on the date
so fixed for completion the planning department has denied certification that the construction or
improvements have been performed in accordance with the eligibility criteria as set forth in this section
and in accordance with the terms of the assessment deferral agreement, or at any time if the planning
department determines that the owner or lessee or the property is in default under the terms of said
agreement, and has failed to cure said default after notice and an opportunity to do so, the agreement
shall terminate. In the event of such termination, the owner or lessee of the property, as herein provided,
shall be liable for any increase in taxes for which he would have been liable in the absence of such
agreement. The agreement shall further provide that a property owner or lessee, as herein provided, may
apply to the planning department for an extension of time in which to complete the construction or
improvements which, for good cause shown, the planning department may approve, but in no event shall
such extension of time exceed a period of one (1) year.

(5) The assessment deferral agreement shall further provide that the agreement is contingent
upon the following conditions:

a. That, in addition to the certification requirement of subsection (e)(3) of this section,
the property shall be subject to inspection and certification by the building inspector and health
director, as being in conformance with such provisions of the state building and health codes and
local housing codes as may apply, and by the zoning enforcement officer to ensure conformance

with the zoning regulations, as required;

b. The assessment deferral shall continue only as long as the use of the property
remains a use authorized by subsection (b)(1) of this section;

c. That the assessment deferral shall cease if there is any delinquency in the payment
of taxes on the property; and

d. That the assessment deferral shall cease upon the sale or transfer of the
improvements unless the new owner or lessee, as the case may be, of such property shall enter
into a new contract with the city incorporating all the terms of the agreement with the former
owner or lessee, as herein provided.



e. That the assessment deferral shall cease upon a change of use or substantive
deviation from the assessment deferred project as approved of the construction or
improvements unless, prior to said change of use or substantive deviation taking effect,
the owner, lessae or successor in interest applies for and obtains approval of the Common

Council for the continuation of said assessment deferral.
(e) Miscellaneous provisions:

(1) The assessor shall have the sole responsibility for determining the cost and value of the
construction or improvements subject to a deferral of assessment increases hereunder.

(2) A copy of any assessment deferral agreement entered into pursuant to the provisions of this
section shail be forwarded to the assessor, who shall adjust his records accordingly.

: (3) The planning department shall forward a copy of its certification that the construction or

improvements has been completed in accordance with the assessment deferral agreement to the
assessor. In the event that the planning department denies such certification, it shall send a copy of its
denial to the assessor, who shall readjust his tax records in accordance with the provisions of this section.

(4) Any agreement entered into under the provisions of this section shall be recorded on the
land records of the city.

(5) The planning department is authorized to establish written procedures and technical
specifications for the administration of this section.

(6) Properties upon which construction or improvements commenced prior to the adoption of this
section, but which have not yet received a certificate of occupancy, may be eligible for the benefits set
forth in this section, provided that they meet the requirements of and apply in accordance with the
provisions of this section.





