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Reference: ltem #7 - January 13, 2007 ) '
Continuation of Ad Hoc meeting of August 16, 2007

Chairwoman Mary Teicholz called the meeting to order @ 6:30 p.m. on March 13, 2008 in the Caucus Room,
3" floor City Hall. In attendance was Committee member Colleen Stanley. Committee member Duane Perkins
was not available to attend. A letter was received from him and will be on record in the City Clerk’s office. Also
present were Assistant Corporation Counsel Dan Casagrande, Police Chief Alan Baker, Director of Permit
Center Sean Hearty, ex officio Council members Joe Cavo, Phil Curran, Jane Diggs, and Gregg Seabury,
Sandy Moy from Tarrywile Park Authority and members of the public.

Chairwoman Teicholz asked Councilman Cavo to summarize his request for this ad hoc meeting as he is the
petitioner. Councilman Cavo said it was discovered that there may be a loop hole in the safety zones. At the
time it was decided not to delay the enactment of the ordinance but to make a petition to the Council to give
the Corporation Counsel's office a chance to review the ordinance and look at what that the loop hole was and

to craft language to close it up.

Chairwoman Teicholz then asked Attorney Casagrande to discuss his changes. At the 8/16/07 ad hoc meeting,
Attorney Casagrande presented a draft of certain proposed amendments to the existing ordinance and after
discussion was directed to come back to the next meeting with changes consistent with what was discussed
that night. This draft includes the proposed 2 changes discussed in August and this Committee is charged with
either recommending or not recommending it to the Council. The first change relates to the definition of child
safety zone. Originally it was suggested to put a list of the zones in the ordinance — but the better idea is to
reference that the list is on the City's website and have information on how to find it directly in the Ordinance.
Language to be added to the ordinance is as follows: “The Director of Permit Operations or his/her
designee shall publish a list and the locations of the Child Safety Zones on the City’s website
(www.ci.danbury.ct.us). Website users may access such list and locations by clicking on the website’s
homepage link entitled “Links for Danbury Residents,” and then clicking on “Child Safety Zones.” The
Director of Permit Operations or his/her designee shall update such website list and locations
whenever a Child Safety Zone parcel is acquired, transferred, or modified in area by the City.” Further
language explains how to find the list on the website. This came out of concern about giving appropriate notice
about where these child safety zones were.

The second change is in Section (4)(a) under Enforcement Procedures. Councilman Perkins pointed out this
section. The way the enforcement procedure works, as all citation hearing citation procedures have to work
under state statute, before you can issue someone a citation for a violation, you first have to give that person a
written warning under state statute. And now this section sets that out. The original sentence read: “If the
person refuses to leave or is later found to be in the same Child Safe Zone ..." then he gets the citation.
Language was added to read: “If the person refuses to leave or is later found to be in the same or any other
Child Safe Zone ...“. This attempts to address the loophole Councilman Cavo was referring to.

Attorney Casagrande also made two other changes, subject to the Committee’s will. The first addition is
Subsection 4(b) which arises out of what happened a few weeks ago at Tarrywile Park where a registered sex
offender aftended the event, which is a violation, was quoted in the newspaper and a diligent police officer
issued him a citation. The concern in going forward is that the way the present Ordinance reads is that the
only way you can give out a citation is if you physically encounter the person in the child safety zone. This new
language is added to allow for evidence other than a physical encounter to be sufficient to trigger the warning
and citation. “(b) If a police officer acquires information sufficient to support a reasonable belief that a
particular sex offender has been in a Child Safety Zone, the officer shall issue a written warning to the
sex offender that he/she is in violation of this ordinance and that the person is prohibited from entering
any Child Safety Zone. The warning shall specify the Child Safety Zone which the sex offender entered
and the date or dates of his/her presence in the Child Safety Zone, and shall be issued to the sex
offender in the manner provided for notice under subsection (3) of this Ordinance. If the sex offender is
later found to be present or to have been present in the same or any other Child Safety Zone, the
penalties set forth subsection (5) of this Ordinance shall apply.”
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The second change is to add language that whenever a warning or citation is given to a sex offender, then the
police officer should also send a copy of the warning or citation to the person’s parole or probation officer for
the sex offender. The new language for subsection (4)(c) is “Whenever a police officer issues a warning or
a citation pursuant to this Section 4, the officer shall mail a copy of the warning or citation by certified
mail to the sex offender’s parole or probation officer (if any), provided that failure of the officer to comply
with this subsection (c) shall not be a defense to a violation of this Ordinance.”

Mr. Hearty gave a demonstration on how to access the website. Go to the current City of Danbury website,
click on “links for Danbury residents”; click on “Child Safety Zones” and a listing of all schools and parks will be
there. It will show the school/park, address, aerial map, hybrid showing streets and boundary maps. All lists
will be certified by the Assessor and Engineering Departments, and will be kept up to date. This will qualify as
to giving everyone due notice on where the Child Safety Zones are located in Danbury. The site will go live
once the amended Ordinance is accepted by the Common Council and published.

Discussion followed with questions and comments from Committee member Ms. Stanley, Councilman Curran,
Councilman Seabury, Councilman Chianese and Councilman Cavo as to whether private schools are included,
which parks & properties are included, how will patrol officers know who is a sex offender when they patrol the
child safety zones, etc. Councilman Chianese suggested there be exceptions to the rule, i.e. a construction
worker at the Roberts Avenue School construction site. Councilman Cavo expressed concern to be cautious
about addition exceptions.

A motion was made by Councilwoman Stanley and seconded by Councilwoman Teicholz
to approve and recommend to the Common Council the adoption of the amendments set

forth by Attorney Casagrande and the changes requiring the notification of parole or
probation officers upon issuance of a written warning or fine. The Motion passed

unanimously.

A motion to adjourn was made by/ Councilwoman Stanley and seconded by
Councilwoman Teicholz. The Motion carried unanimously at 7:05 p.m.

Respectfully submitted,

Mary Teicholz, Chair

Colleen Stanley

Duane Perkins



ORDINANCE
CITY OF DANBURY, STATE OF CONNECTICUT
COMMON COUNCIL

Be it ordained by the Common Council of the City of Danbury:

That the City of Danbury Code of Ordinances Chapter 12, Section 27 be amended as
follows:

Sec. 12-27. Sex Offenders; Child Safety Zones.
(1) Legislative Findings; Purpose.

(a) The Connecticut Legislature has found that persons convicted or found not guilty
by means of mental disease or defect of certain criminal offenses against minors and
sexually violent offenses, present a continuing danger to the health and safety of the public,
sufficient to require that such persons register with the Connecticut Commissioner of Public
Safety.

{(b) As of November 2006, the Connecticut Department of Public Safety’'s Sex
Offender Registry (“Sex Offender Registry”) shows that approximately forty (40) people
living in Danbury are registered sex offenders.

(c) The Common Council finds from the evidence that the recidivism rate for
released sex offenders is alarmingly high, especially for those who commit their crimes on
children.

(d) The Common Council recognizes that the City of Danbury has a compelling
interest in protecting children from the threat of sexual abuse.

(e) The City’s public parks, schools, playgrounds, sports and recreation facilities are
provided for the use, education, training, entertainment and enjoyment of children and their
families, and such venues are intended to be and should be free of the dangers presented
to children’s health, safety and welfare by persons required to register on the Sex Offender
Registry.

() The Common Council finds that the public health, safety and welfare of the
community, particularly children, will be best served by prohibiting persons required to
register with the Sex Offender Registry from entering into a public park, school, playground,
recreation center, bathing beach, swimming pool or wading pool, sports field or sports
facility.

(2) Prohibition Regarding Sex Offender in Child Safety Zone.
(a) Definitions: For the purpose of this Ordinance the following terms, phrases, words and
derivations shall have the meaning given herein. When not inconsistent with the context,

words in the plural number include the singular and words in the singular number include
the plural. The word "shall" is always mandatory and not merely directory.

(i) "Child Safety Zone " means:

(a) A park, school, playground, recreation center, bathing beach,
swimming pool or wading pool, gymnasium, sports field, or sports facility,
which is 1) under the ownership of the City of Danbury or of any
department, agency, or authority of the City of Danbury, including but not
limited to the Board of Education of the City of Danbury, or 2) leased by
the City of Danbury to another person for the purpose of operating a park,
school, playground, recreation center, bathing beach, swimming pool or
wading pool, gymnasium, sports field, or sports facility. “Child Safety
Zone” includes any and all buildings, land, parking area or other
improvements located on the same parcel on which each of the
aforementioned facilities is located, but does not include any public street,
and also does not include any public sidewalk which is located on the
outside boundary of a Child Safety Zone. The Director of Permit



Operations or his/her designee shall publish a list and the locations of the
Child Safety Zones on the City’s website (www.ci.danbury.ct.us). Website
users may access such list and locations by clicking on the website’'s
homepage link entitled “Links for Danbury Residents,” and then clicking on
“Child Safety Zones.” The Director of Permit Operations or his/her
designee shall update such website list and locations whenever a Child
Safety Zone parcel is acquired, transferred, or modified in area by the
City.

(ii) Sex offender"” means:

(a) A person who has been convicted or found not guilty by reason of
mental disease or defect of 1) a “criminal offense against a victim who is a
minor,” 2) “a nonviolent sexual offense,” 3) a “sexually violent offense,” or
4) any felony that the court finds was committed for a “sexual purpose,” as
those terms are defined in subdivisions (2), (5), (11) and (12) of Section
54-250 of the Connecticut General Statutes as amended, and who is
required to register with the Commissioner of Public Safety pursuant to
Sections 54-251, 54-252, 54-253 or 54-254 of the Connecticut General
Statutes as amended, or

(b) A person who has been convicted or found not guilty by reason of
mental disease or defect in any other state, in a federal or military court or
in any foreign jurisdiction of any crime the essential elements of which are
substantially the same as any of the crimes specified in subdivisions (2),
(5) and (11) of section 54-250 of the Connecticut General Statutes as
amended, and which requires registration as a sexual offender in such
other state or in the federal or military system, and who resides in this
state on and after October 1, 1998.

(iii) “Not guilty by reason of mental disease or defect” means that which is
defined in subdivision (6) of section 54-250 of the Connecticut General Statutes as
amended.

(b) Prohibition.
It shall be unlawful for a sex offender to be present in any Child Safety Zone.

(c) Exceptions.

The provisions of this Ordinance shall not apply:

(i) To any person whose name has been removed from the Connecticut
Department of Public Safety's Sex Offender Registry or from the registry of any
other state or in the federal or military system by act of a court or by expiration of
the term such person is required to remain on such registry.

(ii) To any person entering into a facility in a Child Safety Zone for the sole purpose
of voting in any municipal, state or federal election or referendum, provided that
the person leaves the facility immediately after voting.

(iii) To the extent that the conduct prohibited by this ordinance is in conflict with any
sentence or order of probation or parole imposed upon a sex offender.



(3) Notice.

The Chief of Police or his designee shall make reasonable efforts to provide
prompt, actual written notice of the enactment of this Ordinance (which notice shall
contain a copy of the Ordinance) to all persons who are listed on the Sex Offender
Registry as of the effective date of this Ordinance, as well as those persons who are
added to the Sex Offender Registry thereafter, which persons’ addresses (as shown on
the Sex Offender Registry) are within the City of Danbury. Such notice requirement may
be satisfied by the mailing of such notice by registered or certified mail, return receipt
requested to the last known address of such person as listed on the Sex Offender
Registry or as otherwise known to the Chief of Police. The failure of any person to receive
such actual written notice shall not be a defense to a violation of this Ordinance.

(4) Enforcement Procedures.

(a) If a police officer reasonably believes that a sex offender is in a Child Safety
Zone in violation of this Ordinance, the officer shall require the suspected sex offender to
provide his/her name, address, and telephone number. If it is established that the
individual is a sex offender, then the officer. shall issue a written warning that he/she is in
violation of this Ordinance and require the person to leave the Child Safety Zone. If the
person refuses to leave or is later found to be in the same or any other Child Safety Zone,
the penalties set forth in subsection (5) of this Ordinance shall apply.

(b) If a police officer acquires information sufficient to-support a reasonable belief
that a particular sex offender has been in a Child Safety Zone, the officer shall issue a
written warning to the sex offender that he/she is in violation of this ordinance and that the
person is prohibited from entering any Child Safety Zone. The warning shall specify the
Child Safety Zone which the sex offender entered and the date or dates of his/her
presence in the Child Safety Zone, and shall be issued to the sex offender in the manner
provided for notice under subsection (3) of this Ordinance. If the sex offender is later
found to be present or to have been present in the same or any other Child Safety Zone,
the penalties set forth subsection (5) of this Ordinance shall apply.

(c) Whenever a police officer issues a waming or a citation pursuant to this Section
4, the officer shall mail a copy of the warning or citation by certified mail to the sex
offender's parole or probation officer (if any), provided that failure of the officer to comply
with this subsection (c) shall not be a defense to a violation of this Ordinance.

(5) Penalties.

Any person in violation of this section shall be fined in the amount of one hundred
dollars ($100.00) for each violation. Fines under this Ordinance shall not apply when the
prohibited conduct results in a conviction for a new criminal offense under any
applicable state or federal law or when the prohibited conduct is the basis for the
revocation of any condition of parole or probation.

(6) Severability.

If any provision of this Ordinance is invalidated by any court of competent
jurisdiction, the remaining provisions shall not be affected and shall remain in full force
and effect. If any provision of this Ordinance is in conflict with state law, state law shall
prevail.
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That the City of Danbury Code of Ordinances Chapter 12, Section 27 be
amended as follows:

Sec. 12-27. Sex Offenders; Child Safety Zones.

(D) LEGISLATIVE FINDINGS:; PURPOSE.

(a) The Connecticut Legislature has found that persons convicted or
found not guilty by means of mental disease or defect of certain criminal
offenses against minors and sexually violent offenses, present a continuing
danger (o the health and safety of the public, sufiicient to require that such
persons register with the Connecticut Commissioner of Public Safety.

(b) As of November 2006, the Connecticut Department of Public
Safety’s Sex Offender Registry (“Sex Offender Registry™) shows that
approximately forty (40) people living in Danbury are registered sex
offenders.

(¢) The Common Council finds from the evidence that the recidivism
rate lor released sex offenders is alarmingly high, especiaily for those who
commit their crimes on children.

(d) The Common Council recognizes that the City of Danbury has a
compelling interest in protecting children from the threat of sexual abuse.

(e) The City’s public parks, schools, playgrounds, sports and
recreation  facilities are provided for the use, education, training,
entertainment and enjoyment of children and their families, and such
venues are intended to be and should be free of the dangers presented to
children’s health, safety and welfare by persons required to register on the
Sex Offender Registry.

(fY The Common Council finds that the public health, safety and
wellare ol the community, particularly children, will be best served by
prohibiting persons required to register with the Sex Offender Registry
from entering into a public park, school, playground, recreation center,
bathing beach, swimming pool or wading pool, sports ticld or sports
facility.

(2) Prohibition Regarding (Child}-Sex Offender in Child Safety Zone.

(a) Definitions: For the purpose of this Ordinance the following terms,
phrases, words and derivations shall have the meaning given herein. When
not inconsistent with the context, words in the plural number include the
singular and words in the singular number include the plural. The word
"shall" is always mandatory and not merely directory.
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(i) "Child Safety Zone " means:

(i1)

(a) A park, SCHOOL., playground, recreation center, bathing
beach, swimming pool or wading pool, gymnasium, sports
field, or sports facility, which is 1) under the Hurisdietiont
OWNERSHIP OF THE CITY OF DANBURY OR of any
department, agency, or authority of the City of Danbury,
including but not limited to the Board of Education of the
City of Danbury, or 2) leased by the City of Danbury to
another person for the purpose of operating a park,
SCHOOL, playground, recreation center, bathing beach,
swimming pool or wading pool, gymnasium, sports field, or
sports facility. S“CHILD SAFETY ZONE” INCLUDES
ANY AND ALL BUILDINGS, LAND, PARKING AREA
OR OTHER IMPROVEMENTS LOCATED ON THE
SAME PARCEL ON WHICH FEACH OF THE
AFOREMENTIONED FACILITIES IS LOCATED,
BUT DOES NOT INCLUDE ANY PUBLIC STREET,
AND ALSO DOES NOT INCLUDE ANY PUBLIC
SIDEWALK WHICH IS LOCATED ON THE OUTSIDE
BOUNDARY OF A CHILD SAFETY ZONE. THE
DIRECTOR OF PERMIT OPERATIONS OR HIS/HER
DESIGNEE SHALL PUBLISH A LIST AND THE
LOCATIONS OF THE CHILD SAFETY ZONES ON
THE CITY’S WEBSITE (WWW.CLDANBURY.CT.US).
WERSITE USERS MAY ACCESS SUCH LIST AND
LOCATIONS BY CLICKING ON THE WEBSITE'S
HOMEPAGE LINK ENTITLED “LINKS FOR
DANBURY RESIDENTS,” AND THEN CLICKING ON
“CHILD SAFETY ZONES.”? THE DIRECTOR OF
PERMIT OPERATIONS OR HIS/HER DESIGNEE
SHALL UPDATE SUCH WEBSITE LisT AND
LOCATIONS WHENEVER A CHILD SAFETY ZONE
PARCEL IS ACQOUIRED, TRANSFERRED, OR
MODIFIED IN AREA BY THE CITY.

Fchild} Sex offender” means:

(a) A person who has been convicted or found not guilty by
reason of mental disease or defect of 1) a “criminal offense
against a victim who is a minor,” 2) “a nonviolent sexual
offense,” 3) a “sexually violent offense,” or 4) any felony
that the court finds was committed for a ‘“‘sexual purpose,” as
those terms are defined in subdivisions (2), (5), (11) and (12)
of Section 54-250 of the Connecticut General  Statutes as
amended, and who is required to register with the
Commissioner of Public Safety pursuant to Sections 54-251,

el



54-252, 54-253 or 54-254 of the Connecticut General
Statutes as amended, or

(b) A person who has been convicted or found not guilty by
reason of mental disease or defect in any other 'state, in a
federal or military court or in any foreign jurisdiction of any
crime the essential elements of which are substantially the
same as any of the crimes specified in subdivisions (2), (&))
and (11) of section 54-250 of the Connecticut General
Statutes as amended, and which requires registration as a
sexual offender in such other state or in the federal or
military system, and who resides in this state on and after
October 1, 1998.

(iii) “Not guilty by reason of mental disease or defect” means that
which is defined in subdivision (6) of section 54-250 of the Connecticut
General Statutes as amended.

(b) Prohibition.

It shall be unlawful for a fehilddsex offender to be present in any
Child Safety Zone.

©) Exceptions.

The provisions of this Ordinance shall not apply ttet:

(i) TO any person whose name has been removed from the
Connecticut Department of Public Safety’s Sex Offender Registry
or from the registry of any other state or in the federal or military
system by act of a court or by expiration of the term such person is
required to remain on such registry.

(i) TO any person entering into a facility in a Child Safety Zone for
the sole purpose of voting in any municipal, state or federal election
or referendum, provided that the person leaves the facility
immediately after voting.

QI TO THE EXTENT THAYT THE CONDUCT
PROHIBITED BY THIS ORDINANCE IS IN CONFLICT
WITH ANY SENTENCE OR ORDER OF PROBATION OR
PAROLE IMPOSED UPON A SEX OFFENDER.

(3) Notice.

The Chief of Police or his designee shall make reasonable efforts to
provide prompt, actual written notice of the enactment of this Ordinance
(which notice shall contain a copy of the Ordinance) to all persons who
are listed on the Sex Offender Registry as of the effective date of this
Ordinance, as well as those persons who are added to the Sex Offender
Registry thereafter, which persons’ addresses (as shown on the Sex



Offender Registry) are within the City of Danbury. Such notice
requirement may be satisfied by the mailing of such notice by registered
or certified mail, return receipt requested to the last known address of
such person as listed on the Sex Offender Registry or as otherwise known
to the Chief of Police. The failure of any person to receive such actual
written notice shall not be a defense to a violation of this Ordinance.

(4) Enforcement Procedures.

(a) If a police officer reasonably believes that a fchild}-sex offender
is in a Child Safety Zone in violation of this Ordinance, the officer shall
require the suspected fehited-sex offender to provide his/her name,
address, and telephone number. If it is established that the individual is a
fehildd-sex offender, then the officer shall issue a written warning that
he/she is in violation of this'Ordinance and require the person to leave the
Child Safety Zone. If the person refuses to leave or is later found to be in
the same OR ANY OTHER Child Safety Zone, the penalties set forth in
subsection (5) of this Ordinance shall apply.

(B) IF A POLICE OFFICER ACQUIRES INFORMATIOM
SUFFICIENT TO SUPPORT A REASONABLE BELIEEF THAT A
PARTICULAR SEX OFFENDER HAS BEEN IN A CHILD
SAFETY ZONE, THE OFFICER SHALL ISSUE A WRITITEN
WARNINMNG TO THE SEX OFFENDER THAT HE/SHE IS IN
VIOLATION OF THIS ORDINANCE AND THAT THE PERSON
IS PROHIBITED FROM ENTERING ANY CHILD SAFETY
ZONE. THE WARNING SHALL SPECIFY THE CHILD SAFETY
ZONE WHICH THE SEX OFFENDER ENTERED AND THE
DATE OR DATES OF HIS/HER PRESENCE IN THE CHILD
SAFETY ZONE, AND SHAILL BE ISSUED TO THE SEX
OFFENDER IN THE MANNER PROVIDED FOR NOTICE
UNDER SUBSECTION (3) OF THIS ORDINANCE. IF THE SEX
OFFENDER IS TATER FOUND TO BE PRESENT OR TO HAVE
BEEN PRESENT IN_THE SAME OR ANY OTHER CHILD
SAFETY ZONE, THE PENALTIES SET FORTH SUBSECTION
(5) OF THIS ORDINANCE SHALL APPLY.

(C) WHENEVER A POLICE OFFICER ISSUES A
WARNING OR A CITATION PURSUANT TO THIS SECTION 4.
THE OFFICER SHALL MAIL A COPY OF THE WARNING OR
CITATION BY CERTIFIED MAIL TO THE SEX OFFENDER’S
PAROLE OR PROBATION OFFICER (IF ANY) PROVIDED
THAT FAILURE OF THE OFFICER TO COMPLY WITH THIS
SUBSECTION (©) SHALL NOT BE A DEFENSE TO - A
VIOLATION OF THIS ORDINANCE.




(5) Penalties.

Any person in violation of this section shall be fined in the amount
of one hundred dollars ($100.00) for each violation. Fines under this
Ordinance shall not apply when the prohibited conduct results in a
conviction for a new criminal offense under any applicable state or
federal law or when the prohibited conduct is the basis for the revocation
of any condition of parole or probation.

(6) Severability.

If any provision of this Ordinance is invalidated by any court of
competent jurisdiction, the remaining provisions shall not be affected
and shall remain in full force and effect. If any provision of this
Ordinance is in conflict with state law, state law shall prevail.

Note: New language is indicated by CAPITALIZATION COMBINED WITH UNDERLIMNING
except that capitalization is not utilized for the letters in parentheses which indicate
subsections.

Deleted language is indicated by strikeouts.





