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TO: Honoreble Mayor James E. Dyer - Mayof of the City of Danbury;

SUBJECT: Minutes of the Special Meeting of the Common Council, held on
July 9, 1980. S

The Meeting was called to order at 7:30 O'Clock P.M. by his honor
Mayor James E,Dyer who led the assembly in the Pledge of Allegiance to
the Flsag. : ,

The Prayer was offered by Councilman Jemes E. Ryan.

Roll Call was taken by Assistant City Clerk Mary Rickert, in the sbsence
of the City Clerk, with the following members being recorded as:

PRESENT: McManus, Géllo, Walsh, Rinder,‘Scialabba, Repole, Kennedy, White,

Ryan, Visconti, DaSilva, Boynton, Butera, Evans, Fabiano, Torian.
Councilman Delsin arrived after Roll Call.

ABSENT: Councilmeh Cassano, Mhrfay, Turk, Burks.

17 Members Present -=- l Menbers Absent:‘

It was reported that Counéilyen Mufray,ahd Turk'wéréUout of town.

NOTICE - Re: Special Meéeting of the Common Council to be held July 9, 1980

at 7:30 0'Clock P.M. at City Hall, for the purpose of acting upon
the following: - ; S S ; L

RESOLUTION - To set the date for a Referendum on. the Budget Appropriations
" Ordinance for the fiscal year of 1980-1981, - o

RETURN OF SERVICE - Delivery of thiceé by Pbliée 0fficers of the Danbury
Police Department, to the Twenty-one members of the Common
Council.

A motion was made by COﬁncilﬁén’JémééyRyan*aﬁd’seco@ded byhcouncilman Fred
Visconti that the Notice and Return of Service be accepted. ‘
Motion carried unanimously.

RESOLUTION - In the absence of the City Clerk Corporation Counsel Thecdore H.
Goldstein read the following Resolution being submitted:

WHEREAS, the Common Council of the City of Danbury on May 1, 1980 enacted
AN ORDINANCE MAKING APPROPRIATIONS FOR THE FISCAL YEAR BEGINNING JULY 1, 1980
AND ENDING JUNE 30, 1961, and : ,

WHEREAS, at least 15%‘of the Electors of the City of Danbury have submitted
petitions requesting a referendum on sald Ordinance pursuant to Section 3=-11
of the Charter of the City of Danbury, and :

WHEREAS, the signatures of those who have .signed the petitions have been
duly verified by the Town Clerk of the City of Danbury, ,

Now%“THEREFoRE,”BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF DANBURY
THAT: ] ‘ o .

1. The Town Clerk of the City of Danbury is hereby instructed to warn the
Voters of said City to meet in the several voting districts of the City on
1980 beginning at six 0'Clock A.M. in the morning to approve or
disapprove the .Ordinance enacted by the Cormon Council on May 1lj, 1980 making
appropriations for the fiscel year beginning July 1, 1980 and ending
June‘30,,1981, in accordance with the warning hereinafter set forth.
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5, The warning to be issued by the Town Clerk shall be in substantially
the following form: ‘ ' : :

WARNING

NOTICE OF SPECIAL CITY MEETING

The Voters of the City of Danbury entitled to vote at a Special
City Meeting of the City of Danbury upon a Budget Appropriation Ordinance
are hereby warned and notified to meet in the several voting districts of
the City where such voters are entitled to vote on the day of
Aebamhad, 1980, at six 0'Clock a.m., in the morning, for the purpose of
approving or disapproving-the following Question, to wit: ‘ -

Shall the Ordinance enacted by the Gommon Council on —
May 1lg, 1980 making eppropriastions for the flscal year
July 1, 1980 and ending June 30, 1981 be approved?

The Pollinc Places of the various districts for the City referendum
to be held on said day of - - 1980 are as follows:

1lst District: Denbury High Schodl, Clspboard Ridge Road

ond Distriet: Hayestown School, Hayestown Avenue

3rd District: Broadview Junior High School, Hospital Avenue

jth District: Shelter Rock School, Shelter Rock Road ,

5th District: War Memorlal Building, Rogers Park, 137 South Street
%th District: Park Avenue School, 82 Park Avenue , o

7th District: Mill Ridge Intermediate School, Mill Ridge Road

The Polls of said Districts shall be opened from six 0'Clock A.M. in the
morning to Eight 0'Clock P.M. in the evening on_ ' 1960.
To be signed by Michael R. Seri, Town Clerk.

3. The Provisions qfrthe”Resqlution shall takeagffect"on.its passage.

Councilman White was recognized by:Mayor Byer. Mr. White asked the
Corporation Counsel T. Goldstein what the earliest date was that we can
hold this referendum. ' ‘ ‘ ‘ o

Attorney Goldstein replied "The Referendum can be held 30 days after the —
publication of this Warning in the local paper". . Tk
Mr, White asked if this publication had been printed yet, to which Attorney
Goldstein weplied that there’has been no actiocn taken on the Resoclution.

Councilman Scialabbe, through the chair spoke to Attorney Goldstein stating
that %e "gees no provision for absentee ballots in this Resolution - how
come?’, ‘ o o o

Mayor'Dyer explained that State Law ‘provides for'ﬁhe absentee ballots.

Counilman DaSilva asked of Attorney Goldstein the "1atest up-to-date
definitive opinion:from the 0ffice of the Corporetion Counsel on the
legal position of the City of Danbury, with the referendum coming up-
if it prevails or if it is defeated = if the present budget prevails in
the referendum - if the budget 1s defeated in referendum."

Attorney Goldstein repllied " If the referendum as the question is posed,

is supported then that completes the legal obligations of the City of
Danbury, under its Charter. The other aspect whiech you mentioned, The
Chapter of the City of Danbury provides that if" -= (At this point Mayor
Dyer had to quiet the members in the audience). "It is the opinion of the
Corporation Counsel at this time) Mr. Goldstein continued,"that should E
the referendum result in a negative vote, that the Charter of the City of |
Danbury directs us in the first instance to implement the Budget as
submitted by the Mayor of the City of Danbury to the Common Council,

which was submitted I believe in March of this year."

=2 -




Councilmen Boynton asked the Corporation Counsel wh9 would be exactly
entitled to vote in the referendum,‘strictly'rggis$gred voters or
registered voters and property owners? S

Attorney Goldstein replied " With reference to the Charter of the City of
Danbury, the electors of the City of Danbury who are reglstered voters may
petition when any ordinance is sought to be acted upon. Voters as defined
in Section 7=6 of the General Statutes are a different breed. ;They
inelude both electors and taxpayers of the City of Danbury owning property

having a value of One-Thousand Dollars or more."

Councilman Delsin spoke, addressing the Cerporation Counsel stating that if :
the referendum of the Budget Ordinance is defeated,-according to.the C%ty
Charter "the way I read it", there is no Budget, there is no Ordinance™.

Mayor Dyer stated that he would follow the ruling*bf the_Corporation Cqunsel
and that if the Referendum question is defsated he would implement his
original Budget. . . ‘

A motion was made by Councilman Ryan and seccnded by Councilman Delsin tiec @
suspend the rules to facilitate debate between the Corporation Counsel and
members of the Common Council., Motion carried unanimously.

. S ¢ | - speaking to Atty. Goldstein, . ,
Councilman Delsin then continued/stating that apparently "we have a
different point of view: = on how I read the Charter and how you read the

Charter". "I thought if the Ordinance wasg defeated, there is no budget”.

Attorney Goldstein - "I can only tell you Mr,., Delsin that Section 7=l and
the various sections under Chapter 3 provides first for the enactment of

an Ordinance and then subject to 3« (imzudibls;) - the Ordinance does
not beccome effectlve until first, it is published and then subject to a
referendum. In my view we do not have an ordinance, a budget aeppropriation
ordinance until in fact both have taken place = the publication has been: of
course taken.place and the vote on the referendum which has yet to take
place. If the referendum is voted in the affirmative, then we have an
Ordinance, if it is not voted in the affirmative, we do not have an )
Ordinance because it has never become effective. Therefore, we go back to
7=l which provides in my view that the Budget as submittediby the Mayor to
the Common Council, then becomes the Budget of the Common Council and the
Mayor has the right to affix the mill rate and proceed with the business
of collecting taxes.® . : L

Councilman Walsh referred to Section 1l=5 of the Ordinances. , ‘
Attorney Goldstein read theitheading of this Ordinance Section == which
_ captioned 'Effect and repeal of Ordinances'. Attorney Goldstein stated
as he had indicated before that this was not a repedl of an Ordinance
because the Ordinance never became effective. : o

. Mr. Goldstein continued that the Ordinance did not become effective because
it was subject to the provisions of 3-10 which says every Ordinance after
enactment, within 10 days shall be published in the newspaper and shall
become effective 30 days after publication, subject to the provisions of

. 3=11 which provides that during that time, within the thirty days, one may
petition for a referendum and until that referendum is acted upon that

Ordinance still does not become effective.” :

In reply to a guestion from Couhcilman Walsh as to why the Mayor had the
Tax Bills sent oubt, Attorney Goldstein stated tmt there was no Referendum
pending at that time and that as Chlief Executive, the Mayor had an
obligation to render tax bills at the commencemsnt of thé fiscal year.

The Town Clerk has now certified to the Mayor and Common Council the
petition of the 15% of the Elsctors, for a referendum. At the time the -
bills were prepared and submitted, there was in fact, no referendum pending
at that time. It was eneumbent upon the executive officer of the City to
submit the bills to the taxpayers." ; -
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Gouncilman Ryen asked the Gorporation Counsel if he could compute the
sarliest possible date to conduct a referendum.

Attorney Goldsteln stated that. the. earliest possible date, taking into:
consideration the referesndum date must be published not ‘less than 30
days, would be August 18th.. The forty days would provide for any delay
in publlcatlon, delay.in preparing the absenteevballots in getting them
out to the publlc. 3 S ‘

A motion was then made by Councllman Ryan and seconded by Councilman Delsin
that the rules be. reinstated . Motion carried with Councilman Sclalabba voting
Nay. : L4 o ~ _ . v )
A motion was made by Councllmen Ryan and seconded by Councilman White that 1_J
the Resolution as submitted be adopted w1th ‘the date of August 19th to be

set as the date for the Referendunm.

An smendmemt to that motion was made by Councilwoman Constance McManus
and seconded by Councilman Fablano to set the Referendumr énr the date of
Septembesr 3, 1980. N

Under discusaion, Councllman Fabiano stated tne date of September 3rd would
help the turnout because people would be back from vacatlons after Labor Day

Couneilman White stated that he comes , from & district that represents a lot
of people who only live intthe City of Danbury during the summer peiiods and
who pay taxes year round.. That particular time might be a hardshlp for them
to come out and vote. :

Councilman DaSilva then asked if there are abeentee ballots"available for this
referendum, for anyone who would be on vacation durlng thls tlme. ',

Attorney Goldstein advised that such ballots will be provided. State Statutes
mandates that we provide them.. ‘

Councilmen Evans remarked that the people who 1ive here year round are the
ones who will be effected by the services, oritlack of services. They are

the ones we should think of in this case. There is. nothing wrong. ‘with the
people living here in the summer - they have as much right to vote as any- |_
body else, but we want to have as many people who live.here year round, be
heard, and that would be in September.

Councilman Delsin spoke against the September 3rd dete because on Sept. 9th
there is to be a primery in Danbury and the people will have to 'be going back
and forth to the polls. Could not see the dolay on such an important issue.

After further discussion on the date of the Referendum, a roll call vote was
taken on the amendment made and seconded setting the date for Sept 3, 1980.

The Amendment was passed by a roll call vote of 10 Ayes = T Nays -l members

absent,

Councilmenbers = McManus, Gallo, Repole, Kennedy, Visconti,’ Boynton, Butera,
‘Evans, Fabiano, Torian, voted Aye (10 votes)

Councilmembers - Delsin, Walsh, Rinder, Scialabba, White, Ryan, DaSilva,
voted Nay (7 votes)

Councilmembers - Murray, Cassano, Turk and Burke were absent,

Couneilman Walsh then questioned the wording of the question to be placed on
the voting machine. R . : ,

Attorney Goldsteln stated that Section 9-369 of the General statutes requires_"
that we place the questlon in an affirmative- form generally preceded by the |

word #shall' . i 3 \ . |

Councilman Scialabba objected to the word Warnlng in the Notice of the
Special City Meeting.

yeyor Dyer explained that this is prescribed by State Statutes or by custom,
in that the word Warding has appeared on the Notices for the past ten years.



Councilman Boynton asked if the dollar figurestshouldjbe-on'thewqugstion.

Attorney Gdldstein;_féfeffing«to;Section §=369 of the State Stautes
provides that the Town Clerk place a 3 x 5 inch labelcwon the voting
machine and it would burden the language to put the entire ordinanece
~in there. . SRR B S ‘ -

A Roll Call vote on the Resolution as amended to include the date of
September 3, 1980 was taken with the following results:

Councilmembers - McMQﬂﬁS,»Gallo; Repole, Kennedy, Rinder, Ryan, Visconti,
o DaSilva, Boynton, Butera, Evans, Fgblano, Torian, voted
Aye (13 Ayes). S I ~ :
Councilmembers - Delsin, Walsh, Scialabba, White, voted Nay (4 votes).

Councilmen - Murray, Cassano, Turk and Burke were absent,

The Resolution was adopted as amended. 13 Ayes =l Nays = I gbsent.

Mayor Dyer then announced that in accordance with Section 3=l of the
Charter of the City of Danbury, the Council, at each meeting, shall
reserve at lsast/dne~half hour:period prior to adjournment for the
expression:of views and opinions by residents and taxpayers of the -City
on the matters before the Council at such meeting. The only matter
before the Council this evening is to set a date for referendum. If
members of the public wish to address the Council they are invited to
do so specifically and: only on the date for the referendum".

Mr, Pat Cicala;askéa and was informed that the State Statube quoted on
the wording of the question on the ballot, was 9=369,

Mr. Cicala also questioned as to why the Resolution which was also
petitioned for, was not included in the Resolution passed this evening.

Councilman DaSilve on a point of order objescted to the question as it had
nothing to do with the matter on the floor and asked the chair to consider
Mr, Ciecalo out of order.

Mayor Dyer explained that ths meeting was called to set a specific dats
for the referendum and that is what the Resolution addresses.

Councilman Walsh stated that it was Mr. Cicala's perogative to speak on
the question as it was part of the Resolution.

Mayor Dysr quoted the Call for this Special Meeting whiech was to set the
date for the Referendum. This was the only agenda item. Mayor Dyer
asked Mr. Cicala what his specific question was.

Mr. Cicala asked "Does the wording in the Resolution follow the petitions
that were signed by 7000 peopls in the City of Danbury. They signed a
petition against the mill rate and the budget.

Mayor Dyer explained that we did not accept petitions on a resolution.
Mr. Cicala remarked that the"Mayor, City Clerk, Treasurer, and the Tax
Collector - if you den't do .this in time, you people will be held
responsible? -"personally responsible", for any losses the City has in
the taxes = if you delay the referendum and have to go to Court.

Mayor Dyer replied that to date the referendum has not cost the City anyiiip
additional funds. If we had to borrow money, it would.

Mr.Cicalo continued to discuss sending out the tax bills,

L B
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Mr. Edmund Tomey spoke,objecting totthe Resolution stat/d that 6700 people
gigm 4 petitions for nothing. Further discussions ensued with Meyor Dyer
having to inform the people in the atidience that they were out of order in
spesking and shouting from their seats in the Chambers., :

Mr. Tomey spoke against the September 3rd date indicating that it would all
end up in Court. ; u )

Lynn Taborsek spoke thanking the Council for setting the date for the third
of September. At that time she will have thres children back in school; she
has received her tax bill and on Sept. 3rd she will be very much aware of
why she is going to the polls to vote. S ‘

There belng no further business to come’befora the Common Counecil, a
motion was made by CouncilmaniWhite and seconded by Councilman Fabiano
to adjourn at 8:29 P,M. Motion carried.

Respectfully submitted

- Mm Rickart
Assistant City Clerk

James E. Dyep#”
Mayor -
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