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155 DEER HILL AVENUE Y370 K01 AYNENYQ
DANBURY, CONNECTICUT 06810 040334 404 03A1393Y
ZONING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
FEBRUARY 28, 2012
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The meeting was called to order by Chairman Robert Melillo at 7:30 PM.

Present were Sally Estefan, Theodore Haddad Jr., Walter Hoo Jr., Richard P. Jowdy, James
Kelly, Alan Kovacs, Robert Melillo, Terry Tierney and Alternates Kevin Haas and Robert
Oravetz. The secretary explained that Planning Director Dennis Elpern was unable to be here
this evening.

Absent was Marina Loyola. The secretary explained that she had received an e-mail from
Mrs. Loyola after 5Pm stating that she was in Westchester for work and did not think she
would be back in time for the meeting.

Chairman Melillo said Alternate member Stephen Darcy has been appointed to fill a vacancy
on the City Council, so his seat will be vacant until the March Council meeting when
someone will be appointed to fill it.

Mr. Hoo led the Commission in the Pledge of Allegiance.
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Chairman Melillo said he had notified the secretary of a minor error in the February 16"
minutes: On page 3, where it says “Chairman Melillo called the vote on the motion and it was
passed with eight ayes and one nay (for the absent Mr. Kovacs).” It should say: “Chairman
Melillo called the vote on the motion and it was passed with 8-0 vote with one member not voting
(the absent Mr. Kovacs).”

Mr. Hoo then made a motion to accept the January 10, 2012 minutes and the corrected
February 16, 2012 minutes. Mr. Kelly seconded the motion and it was passed unanimously.
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PUBLIC HEARING

7:30 PM - Petition of Xpect Discount, 100 Newtown Rd. (#M11002) for a Special Permit for
the Sale of Grocery Beer.
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Chairman Melillo read the legal notice into the record. He then said since Mr. Elpern is not
present he wanted to remind the Commission of the language in Sec. 3.F.2 a.(1) & (2) of the
Zoning Regulations which states the findings the Commission must make to approve a
petition for a Special Permit:

(1) the proximity of such premises or buildings will not have a detrimental effect upon any
church, school, convent, or charitable institution, and

(2) the location of such premises or building will not have a detrimental effect upon the
inmediate neighborhood concerned, due consideration having been given to the character of
the surrounding neighborhood.

Chairman Melillo said the Regulations also state the Commission can impose any conditions
they feel are necessary to ensure compliance.

Attorney Mike Pease spoke in favor of this request. He said the sale of beer will be an
accessory use to the grocery sales. This store does a million and a half per month in grocery
sales, and they anticipate beer sales to range from five to seven thousand at most per month.
They intend to devote 25 linear feet of display case and two end caps to the display and
storage of the beer. It is their intent that it be purely accessory to other grocery products they
sell. Mr. Haddad asked if it will be stored in refrigerated coolers. Attorney Pease said some will
and some will be stored on shelves at room temperature. Mr, Jowdy asked if they would be
selling single bottles of beer. Attorney Pease said that is not really allowed in grocery stores.
He added that they would have no problem with a stipulation to that effect, because it is not
their goal to sell single bottles. Mr. Hoo asked if they will have a recyclable facility to accept
the empties. Attorney Pease said they will as they already have one for soda and water
bottles. Mr. Jowdy asked if this is restricted by the distance requirements for package stores.
Chairman Melillo said it is not, the distance requirement only is for package stores.

Mr. Haddad asked if they have a training program in mind. Attorney Pease said they do, it is
not the same as the “TIPS” program that many restaurant chains use. He said they do intend
to have an in-store training and id checking system. He added that “Trader Joes” is also his
client ant they have cash registers that lock once beer is scanned. The manager must come
over and enter his code to allow the cashier to consider and all of their cashiers are over 18
years of age. He added that Xpect is a well established operation nationwide and they take
their responsibility seriously. They have five stores in Connecticut and hundreds in the
Midwest. All of the Connecticut stores are currently going for beer permits now. Mr. Oravetz
asked if they have ever had any problems selling beer in any of the other states. Attorney
Pease said they have not, that is something that must be disclosed in Connecticut when you
apply for a liquor license. Mr. Kelly asked if all of their cashiers are bilingual and Attorney
Pease said he did not know. Mr. Haddad asked if there is any concern about Nardelli’s being
right next door to this, Attorney Pease said he has done many grocery beer permits and there
is no history of problems with grocery stores that sell beer being located within strip centers
that also have restaurants in them. Chairman Melillo asked if the locking registers are
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becoming common practice in grocery stores. Attorney Pease said they have become much
more popular in the past few years, now that the technology is affordable. Chairman Melillo
said they have approved so many grocery beer permits and the biggest concern is underage
drinking. He said as a school teacher he recently sat through a presentation on this topic and
67% of the students said alcohol is easily accessible to them whenever they want it. He said he
also saw an article in the News-Times recently about liquor sale violations. He asked Attorney
Pease if he had any comments on this issue. Attorney Pease said he represents various size
operations throughout the state of Connecticut and the violations tend to be in the smaller
package stores located in the inner cities. He said the better established chain stores don’t
have the level of violation that the small stores do. He added that it may happen, but most
established stores have programs to train the cashiers. Chairman Melillo said it is a concern
and he would like to know the average age of the cashiers and what method of training will
this store use. Attorney Pease said he would find out this information as well as if they intend
to use the register lockout system. He added that the management at this store is fairly stable
and they are all trained and will implement the training to the cashiers. He said he does know
for sure that their policy is to card everyone.

Mr. Kelly said his experience in this store is that they seem to have a lot of adult help. Many of
these adults speak limited English, but they are aduits. Chairman Melillo said his concern is
that during the evening hours, they may have more young people on the registers and the
Commission needs to know what kind of training program or safeguards will be in place to
prevent the illegal sale of beer. Attorney Pease said he would find out the average age of the
cashiers and if it changes during the evening hours. Mr. Haddad asked if the property owners
were aware of this petition. Attorney Pease said they were because they signed the affidavit.

Mr. Haddad made a motion to continue the public hearing. Mrs. Estefan seconded the motion.
Mr. Kelly asked Attorney Pease if he represents all five of the Xpect stores in CT and Attorney
Pease said he does. Mr. Kelly said it would be nice to see a copy of the procedures that the
other stores use for the sale of beer. Attorney Pease said he would provide them to the
Commission for the next meeting. Chairman Melillo then called for a vote on the motion to
continue and it was passed unanimously.
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Chairman Melilio said that a former member of this Commission, Elmer Palma, will be
appointed to fill their vacant seat at the March 6, 2012 Council meeting. He then said the next
meeting of this Commission is scheduled for March 13, 2012 and there is one public hearing
scheduled for that night. He asked if anyone had any other comments

At 8:05 PM, Mr. Haddad made a motion to adjourn. Mr. Kelly seconded the motion and it was
passed unanimously.



