155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
DECEMBER 3, 2008

DIDDODDIIDDIIDDIDODDIDDODIIODDIIDIIDDNIIDDIIIDNIIDIDIIDDIIDDIDIDIDIIDBIIDDIIDIIIDHIHNON
The regular meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM

Present were John Deeb, , Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr. and
Alternates Fil Cerminara, Paul Blaszka and Helen Hoffstaetter. Also present was Associate
Planner Jennifer Emminger and Assistant Corporation Counsel Robin Edwards.

Chairman Finaldi said they would be tabling the acceptance of the minutes. He also announced
that the December 17, 2008 meeting has been cancelled so the next regular meeting is
scheduled for January 7, 2009.

MIDMIDIIMMIDIINMINMINIINININININIINIINIDIIDOIDIIDIDIINIDRIDIDIDIDDIDIDDIDIDNIDIDIDHIDINDINNHNND

Mr. Urice made a motion to add the Sycamore Trails matter to item two under the Old Business
on tonight’s agenda; but to consider it immediately after the hearing instead of waiting until
later in the meeting. Mr. Manuel seconded the motion and it was passed unanimously.

PUBLIC HEARING & POSSIBLE ACTION:

Proposed stipulation for settlement regarding an Administrative Appeal entitled “Sycamore Trails
Group LLC & Jose Cordeiro vs. Danbury Planning Commission”. This appeal is from a denial
dated March 21, 2007 of the Application of Sycamore Trails Group LLC for twelve (12) lot
subdivision (33.49 acres) “Savannah Hills” in the RA-80 Zone — 193-207 Great Plain Rd.
(#104084, #104085, #105099, #J05100) — Subdivision Code #06-09. Plans regarding this
subdivision and proposed stipulation are on file for viewing in the Planning Office at City Hall.

Mr. Urice read the legal notice. Mrs. Emminger said there were some housekeeping items to be
addressed before discussing this revision. She said they had an Executive Session about two
months ago to accept the stipulated agreement. At that time a motion was made to do that and
schedule this public hearing. The plans have not changed since the Executive Session except for
the addition of some trees. Overall, the changes are that this has been reduced from twelve to
nine lots, with one large lot taking the place of what was three lots. The Environmental Impact
Commission has approved these plans and the drainage issues have been resolved. The
Engineering Dept. has signed off on the project. There is now a conservation easement in place
and plantings have been added to disguise the retaining wall from view. Chairman Finaldi noted
that many of the conditions on this are similar to ones imposed on the approval granted to the
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Candlewood Pines subdivision. Mr. Keller asked if there are provisions regarding ridgeline
protection. Mrs. Emminger said that issue has been addressed by the conservation easement
and the combining of three lots into the one large lot. Mrs. Emminger also explained how the
revised drainage design will work.

Loraine Seder, 224 Great Plain Rd., read a letter into the record in favor of this new proposal.
She said all drainage and wetlands issues have been addressed and noted that the addition of
the new culvert on Great Plain Rd had been a major improvement.

Chairman Finaldi asked if there was anyone to speak in opposition to this.

Noel MacCarry, 4 Jackson Dr., read a letter into the record regarding the changed plans. It said
that after reviewing the original denials from the EIC and this Commission, it does not seem
that these revisions really address the reasons given. He suggested that if this is to be
developed the Commission should try to preserve the natural habitat by making the additional
nine acres as open space. He also requested a traffic study be done in this area as it is already
dangerous for both vehicles and pedestrians. Suggested that since the City is a member of the
Northwest Conservation District, their technical expertise is readily available to assist the City
experts.

Mrs. Emminger said we had received three letters in opposition, one from the Candlewood Lake
Authority dated August 2008. She said since we had just received this letter today, it was not
possible to address it and also some of what they talk about is not within their purview. Mr.
Keller read the letter from Gary Sivacek, 114 Stadley Rough Rd. This letter commends the
efforts at conservation and requested that new nine acre lot be protected by a conservation
easement. He also suggested that the agreement is probably the best that could be offered in
this situation. Chairman Finaldi then read the letter from Margaret Golden, 227 Great Plain Rd.
She is an adjoining neighbor and she does support this but asked that the Commission look at
the specifics regarding the blasting, the runoff and the drainage. Chairman Finaldi pointed out
that all of these are addressed by the stipulation.

Mr. Urice made a motion to close the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously.

Mrs. Emminger said they had been given a draft of the stipulated agreement so they would
have time to review it. She proceeded to review some of the more important points: There is a
road bond of close to a million dollars to cover the construction of road and retaining walls. An
independent site monitor is to be hired by developer to be on the site and monitor the
development during construction. This person will act as an agent for the Planning Commission
and provide a weekly report to both the Planning and Health Depts. Each lot must be developed
in compliance with the approved utility plan. A homeowner’s association must be formed for the
ownership and maintenance of the open space. The retaining wall must also be maintained by
the them although it will be attached to a City road. Each deed shall contain a “hold harmless”
agreement regarding the drainage. The limits of disturbance, the open space and the
conservation easement areas are to be staked so the Zoning Enforcement Officer can be sure
all measures are in place and properly flagged. Prior to blasting permits being issued by the Fire
Marshal, the developer shall hire a Geotech engineer who specializes in this and will file weekly
reports with the City. And before the Certificate of Zoning Compliance is issued, there are some
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additional items to be inspected. The Commission members agreed that a lot of things were
covered quite succinctly in this agreement. Mr. Urice then made a motion to approve the
stipulated agreement. Mr. Manuel seconded the motion and it was passed with four AYES and
one NAY (from Mr. Keller). Attorney Edwards asked that they also made a motion to authorize
the Chairman to sign the stipulated agreement for the Commission. Mr. Urice made the motion,
Mr. Manuel seconded the motion and it was passed unanimously. Attorney Edwards excused
herself and left the meeting at this time.

DIDIDIIDIDIIDIDIIDDIIDDIIDIDIIIDIDIDIDIDIDIIIIDIDIIDDIIDDIDDINDDIIRDDIDRDINRIHIININNND

PUBLIC HEARING

Church of Christ/Danbury Family & Children’s Aid — Application for Special Exception to allow
proportionate parking in acc. w/Sec. 8.C.1.b.(1) — 67 & 71 West St. and 12 Montgomery St (
#114082, #114089 & #H14212) — SE #679.

Mr. Keller read the legal notice. Attorney Gregg Brauniesen explained that Family & Children’s
Aid own several parcels in this area. They are planning to expand into the former Rite Aid (aka
Bargain World) building and need to have a shared parking arrangement with the Church in
order for this to work. The Church use is primarily weekends and sometimes evenings and the
Family & Children’s Aid is a weekday use. He introduced Joseph Balskus, PE from Tighe & Bond,
who is the traffic engineer that designed this plan. Mr. Balskus explained how the parking would
be shared among several parking lots and described in detail how the parking calculation for
each use would be satisfied by this design.

Joseph Cavo, President of the Common Council and one of the Directors of the Church then
spoke. He said that this proposal is a perfect fit since the full-time sexton (who doesnt drive)
and the secretary are the only staff who would use the parking during the week. He said
occasionally there are AA meetings in the evenings, but they do not start until after the Family
& Children’s Aid Offices close.

Thomas Saadi, also a Common Council member, but is here speaking on behalf of his wife,
Valerie Ventura, who is the clinical director of services for Family & Children’s Aid. He said this is
not a “for profit” situation; it is to serve the greater good. And the greater good issue goes
beyond compliance with the Zoning Regulations, although this does comply. He said this group
protects and counsels abused children and asked that they approve this for both the City and
the children that will benefit from it.

Attorney Neil Marcus then said his office parking lot is across from West St. and this is a good
thing to do. He asked that they approve this since there is a great deal of shared parking in this
area because that is what you do in the downtown and it is good of the Church to offer to do
this.

Mrs. Emminger said this was strictly a departmental review; it did not have to go out to the
other City departments. She said she has worked with Mr. Balskus for at least one year to get
this done and they are still working on the final details of the site plan. She added that the
Planning Dept. is in favor of this and this Commission has never seen so many people in favor
of an application. She suggested that a document be filed on the land records to assure
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continued available parking at the Church, the only other one like this is on the Ethan Allan site.
Mr. Urice asked that any agreement filed on the land records be long term. Mrs. Emminger said
shared parking or long term leases are always for 20-25 years. There was no further discussion.

Mr. Urice made a motion to close the public hearing. Mr. Keller seconded the motion and it was
passed unanimously. Mr. Urice then made a motion to move this matter to Old Business. Mr.
Keller seconded the motion and it was passed unanimously.

DIDIDIIDIDIIIDIIDDIIDDIIDDIDIDDIDIDDIDIDIIDIDIIDDIIDDIDINIDDIIRDIIIDDIIDIBDINIIHINNDN

CONTINUATION OF PUBLIC HEARINGS:

Wooster School Corporation — Application for two (2) lot subdivision (111.38 ac.) in the RA-40
Zone — Miry Brook Rd. & Noteworthy Dr. (#E18003, #E19001, #E19002, #E19014 & #E19016)
— SUB #08-03. Public hearing opened 11/5/08 — 35 days will be up 12/9/08.

Chairman Finaldi asked Attorney Marcus to grant them an extension since the next regular
meeting is not until January. Attorney Marcus said he thought this was continued specifically for
sewer lateral information from the City Engineer. Mrs. Emminger said the plans were referred to
the Engineering Dept. and they are looking at both the sewer lateral and the water extension.
She said we have received additional comments directly from the FAA (Federal Aviation
Administration) similar to those received from our Airport Administration. Both have requested a
note be placed on the deed regarding this area being within the flight pattern so this note also
needs to be put on the subdivision map. Attorney Marcus said as of right now, he is granting
them a 35-day extension to continue this until the January meeting.

Chairman Finaldi said before he calls for opposition, he wanted to remind them to confine
comments to this application and to not repeat themselves with things said at previous
meetings. He added that all of their comments will be reflected in the minutes and since the
meetings are recorded, either the secretary can transcribe them verbatim or the members can
listen to the tapes if they need to review what someone had to say specifically.

Patrick Gillotti, 5 Greta Dr., said he had spoken about safety and traffic water problems at the
end of Noteworthy Dr. which were caused by Cartus. He asked if these issues will be addressed
by the City and Cartus. Chairman Finaldi explained that this is just a subdivision application, and
it will be in the minutes but that does not automatically mean that it will be addressed. Mr.
Gillotti then said he had read the minutes on the City website. Chairman Finaldi explained that
they were not official accepted minutes; they are just a draft that has to be filed within seven
days of the meeting. It is a new State law that minutes have to be filed, but since this
Commission only meets twice a month, the minutes have to be put on the website before they
are finalized and accepted by the Commission and for that reason they in DRAFT format
initially. Mrs. Emminger added that there is a disclaimer to that effect on them. Despite this
explanation, Mr. Gillotti continued to make reference to these minutes which he said were
lacking information and had errors. Again it was explained to him that they were simply a rough
draft of what took place at the meeting and that the final document would be more detailed. He
said he disputes Attorney Marcus’s claim that the athletic field at Wooster does not flood
because it floods like a river. Mrs. Emminger said if that field floods it will be addressed during
the review of any development proposal for this site.
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Paul Rotello, 13 Linden PI., said Attorney Marcus gave the audience the impression that this is
purely a theoretical plan; if it is not then people should speak to this specific plan.

Attorney Marcus said regarding Mr. Gillotti's comments, the field is used by Wooster for both
soccer and lacrosse and it does not flood. It gets wet when it rains, but it dries out and there is
not significant flooding. There may be water sitting on it, but it doesn't affect the usage of it.
The question is, will this line being drawn affect it; and the answer is no, but it could eventually
be affected if the new lot is developed. This plan showing one single family home is theoretical
because this Commission does not approve one home on one lot. They approve lot divisions
with theoretical houses to show that a house, driveway, well and septic can be put on it. He
added that they have no intention of putting a single family dwelling on this lot; their goal is to
be able to sell it as a separate lot. They would be satisfied if it was approved as a separate lot
but not developable at this time. This is not a development plan; its purpose is to show that
development is feasible. So the answer to Mr. Rotello’s question is that every proposed
subdivision has theoretical housing units and this is not different.

Mrs. Emminger said to further clarify this, the location of the house and driveway can change,
but the utility plan can not be changed. She said there is no leeway for utility plan; it must be
done as approved. She added that usually with small subdivisions like this we don't see the
houses on the plans. They show the well, the septic and that they can fit a house within the
minimum square.

Mr. Gillotti (speaking from audience) said he disputes Attorney Marcus'’s statement that the field
does not flood.

Mr. Urice made a motion to continue the public hearing. Mr. Keller seconded the motion and it
was passed unanimously.

DIDIDIIDIDIIDIDIIDIDIIIDIDIIIDIDIIIDIDIIDIDIDIIDIDIDIIDIDIDIIDIIDIDIDIIDIDDIIDIDDIIDIINIHI>NND

Harriette Papish — Application for two (2) lot re-subdivision (2.097 ac.) in the RA-40 Zone —
“Gregory Meadows” — 10 Gregory St. (#G13037) ) — SUB #08-04. Public hearing opened
11/19/08 — 35 days will be up 12/23/08.

Attorney Gregg Brauneisen said Mrs. Papish lived there until she was no longer able to. This is
really just one new lot which has been approved by the Environmental Impact Commission. Also
the Fire Marshal has approved it. Mark Kornhaas, Artel Engineering, then said they had
addressed comments from Engineering, Planning and Highway, so he requested they close the
hearing. Mrs. Emminger said they had kept it open for Engineering comments, which have been
received, so the Dept. has no objection to them closing it and moving it for possible action this
evening.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and there
was no one.

Mr. Manuel made a motion to close the public hearing. Mr. Keller seconded the motion and it
was passed unanimously. Mr. Urice then made a motion to move this matter to number four
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under the Old Business on tonight’s agenda. Mr. Keller seconded the motion and it was passed
unanimously.

DIDIDIIDIDIIDIDIIDIDIIDIDIIDIDIIDIDIDIDIDIDIDDIIIDIIDIIDDIIDIDIIRDIIRDIINIHINND

80 Mill Plain, LLC — Application for Special Exception to permit Retail/Warehouse generating
more than 500 trips per day — 80 Mill Plain Rd (#D14003) — SE #652. Public hearing opened
11/19/08- 35 days will be up 12/23/08.

Chairman Finaldi asked Attorney Jaber to grant them an extension since the next regular
meeting is not until January. Attorney Jaber said it would be delivered tomorrow to the office.
He then briefly explained the application again and introduced their traffic engineer to discuss
the report he had prepared. Michael Galante PE of Frederick Clarke Associates said he had
updated the previous report to 2009 conditions at the request of the City Traffic Engineer. He
pointed out areas that had changed and offered to answer questions of the Commission. There
was discussion about peak times, bypass lanes and separate turning lanes.

Mr. Manuel asked about the right-of-way issue. Attorney Jaber said he had met with Mrs.
Emminger and given her the deeds to prove the twenty foot right-of-way. He said they have
spoken to the attorney for the property owners at 82 Mill Plain Rd. and assured him that they
would be allowed to continue to use the new driveway. They are working on easement
language and agreed that they could use the paved portion which is outside of the easement.
He explained that the other property owner has a deed right that he is not using because it is
too far over, so they are negotiating several issues. Mr. Blaszka asked if this easement is the
one for the crash gate at the recently approved Prindle Lane development and if it is, he asked
that they consider public safety when negotiating.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to continue the hearing. Mr. Keller seconded the motion and it was
passed unanimously.

DIDDDIIDIDIIDIDIIDIDIIIDIDIIIDIDIIIDIDIIDIDIDIIIDIDIIDIDIIDDIDIDIDDIDIDIDDIDIDDDIIDIDIDIDDDDIRDDNRDDN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Alliance  Energy Corp. — Application for Special Exception for Gasoline Service
Station/Convenience Store (“Alliance Energy Gasoline Station & Convenience Store”) in the CA-
80 Zone — 111 Mill Plain Rd. (#C14068) — SE #676. Public hearing closed 11/5/08 — 65 days will
be up on 1/8/09.

Mrs. Emminger said she had e-mailed them a draft resolution last week so they would have
time to review the language since there was concern about there being two special exceptions
on the land records. Mr. Urice said he is okay with it now. Mrs. Emminger reviewed the specific
language addressing this issue and said once they get to the point of pulling a permit, they will
have to decide which one they will go with. Since Mr. Deeb had left the meeting, Chairman
Finaldi seated Mr. Blaszka to take his place. Mr. Urice then made a motion to approve this per
the resolution. Mr. Manuel seconded the motion and it was passed unanimously.
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DDIIDIIDIDIIDIDIDIDINIDIDIDIDIIDIIIDIDIDIIDINIINIINDINIIIINIIIIIDIIRDIINNNNND

Church of Christ/Danbury Family & Children’s Aid — Application for Special Exception to allow
proportionate parking in acc. w/Sec. 8.C.1.b.(1) — 67 & 71 West St. and 12 Montgomery St (
#114082, #114089 & #H14212) — SE #679.

Chairman Finaldi said they had opened and closed this public hearing earlier in tonight’s
meeting. Mrs. Emminger said she handed out a draft resolution with the Staff Report at this
beginning of the meeting. Mr. Urice made a motion to approve this application per the
resolution. Mr. Blaszka seconded the motion and it was passed unanimously.

DIDIDIIDIDIIDIDIIDDIIDDIIIDIDIDIDDIDIDDIDIDIIDIDIIDIIDIDIIDIDDIIRDIIRIININI>NND

Harriette Papish — Application for two (2) lot re-subdivision (2.097 ac.) in the RA-40 Zone —
“Gregory Meadows"” — 10 Gregory St. (#G13037) ) — SUB #08-04.

Chairman Finaldi said this hearing also was closed earlier in tonight’s meeting. Mrs. Emminger
said she had e-mailed them a draft resolution before Thanksgiving. Mr. Urice made a motion to
approve this per the resolution. Mr. Blaszka seconded the motion and it was passed
unanimously.

MDD IIDIIDIINMINDIINIININININIIDIINIINIDIIDOIDIIDIDIDIINIDRIDRIDIDIDDIDIDDIDIDNIDIDIDHIDHINDINRHNND

NEW BUSINESS:

8-3a Referral — Petition of Nancy & David Lahoud, 116 Coalpit Hill Rd. (#K17014) for Change of
Zone from IL-40 to RMF-10. Zoning Commission public hearing scheduled for January 13, 2009.

8-3a Referral — Petition of Berkshire Village LLC/Jeffrey Bruno, 162, 170, 172, 174 & 176 Shelter
Rock Rd. (#M14003, #M14004, #M14009, #M14010 & #M14005) for Change of Zone from RA-
40 to RMF-10. Zoning Commission public hearing scheduled for January 27, 2009

Chairman Finaldi said these petitions would be on file in the Planning & Zoning office.
DDIDDIDIDIDIDIDIDIDIIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIDIIDIDIDIIDIIIIDIDIIIDIIDIDIDINININN
REFERRALS:

8-3a Referral — Petition of E.W. Batista Family LP, 155 South St. (#J15048) for Change of Zone
from RMF-4 to C-CBD. Zoning Commission public hearing re-scheduled for December 9, 2008.

Attorney Neil Marcus came forward and asked for a point of order. He then said he wanted to
present the Commission with a copy of the design for a proposed office building. Chairman
Finaldi said they did not want to see the plan because this is not the forum for that. They are
simply making a recommendation to the Zoning Commission based on the uses that are
permitted in the proposed zone. Mrs. Emminger added that they are to determine if this
complies with the Plan of Conservation & Development. It is up the Zoning Commission to
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determine if the C-CBD zone is appropriate for this parcel. She asked if anyone had any
questions about the Staff Report.

Mr. Manuel said there is a longstanding division between the commercial and residential on
South St. and this proposal will endanger that. Mr. Urice said if he just had read the Staff
Report he would give this thumbs down, but he had spoken to the Community Relations aide
from the Mayor’s Office, Ted Cutsumpas, who told him that this is not something that just came
about. It was at his impetus as the Mayor's Community Relations aide to do something better
with this site than what is on the books. Mr. Urice added that he understands that their
recommendation only controls how many votes it needs, but he suggests they give this
applicant opportunity to do something nicer on that corner than a typical Dunkin Donuts. Mrs.
Emminger reminded them that these type of comments are more in line with what they would
be looking at in a special exception application; she reiterated that their purview is to determine
if this complies with Plan of Conservation & Development. All of the other issues that Mr. Urice
is bringing up will be looked at by this Commission during the special exception process. She
added that whether it will look nice or be the gateway to downtown Danbury is not something
to look at during a zone change application. Mr. Blaszka said he understands what Mr. Urice is
saying but in this situation it is not up to them to look at a specific future development. He
added that they have been trying to limit the amount of commercial development creeping into
residential zones and this rezoning will open the door to further “creepage”. The Plan of
Conservation & Development says this zone change is not appropriate. He said since this is just
a zone change petition, they really cannot look at a specific proposal that has been approved by
a court stipulation as Attorney Marcus and Mr. Urice are suggesting they do.

Mr. Manuel made a motion to give this a negative recommendation for the following reasons:
this zone change is not appropriate because (1) it does not comply with the Plan of
Conservation and Development, (2) it could result in increased traffic congestion on South
Street, and (3) it represents a commercial intrusion into a residential neighborhood.

Mr. Keller seconded the motion. Chairman Finaldi asked if there was any discussion. Mr. Urice
said that if the Plan of Conservation & Development was not a flexible document, there would
never be any zone changes granted. He added that the CVS is an eyesore and this proposal
would eliminate there being another eyesore on this corner. Chairman Finaldi took a roll call
vote and the motion to give a negative recommendation was passed with four AYES (from Mr.
Blaszka, Mr. Keller, Mr. Manuel and Chairman Finaldi) and one NAY (from Mr. Urice)

DIIDIDINIDDIIIDDIIDDIIDIIIDIDINIDDINIDDIDIIDDIRDDIINIDIDINBDIINDIIRIIIBIIDIBIININIDINNND

Chairman Finaldi noted that they had again been sent the schedule of regular meetings for
2009 as Correspondence There was nothing under Other Matters and listed under For
Reference Only were four applications for Floodplain Permits and a public hearing scheduled for
January 7, 20009.

At 10:00 PM, Mr. Blaszka made a motion to adjourn. Mr. Keller seconded the motion and it was
passed unanimously.



