155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
OCTOBER 1, 2008
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The meeting was called to order at 7:35 PM by Chairman Arnold Finaldi Jr.

Present were Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr. and Alternates Paul
Blaszka, Fil Cerminara and Helen Hoffstaetter. Also present were Deputy Planning Director
Sharon Calitro and Associate Planner Jennifer Emminger.

Absent was John Deeb.

Chairman Finaldi asked Mr. Blaszka to take Mr. Deeb’s place for the items on tonight’s agenda.
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Mr. Urice made a motion to accept the minutes of August 20, 2008. Mr. Keller seconded the
motion and it was passed unanimously.

Mr. Urice then made a motion to move the Floodplain Permit for Kenosia Properties from For
Reference Only to the Old Business on tonight’s election. Mr. Manuel seconded the motion and
it was passed unanimously.
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PUBLIC HEARING:

7:30 PM - Alliance Energy Corp. — Application for Special Exception for Gasoline Service
Station/Convenience Store (“Alliance Energy Gasoline Station & Convenience
Store™) in the CA-80 Zone — 111 Mill Plain Rd. (#C14068) — SE #676.

Mr. Keller read the legal notice. Attorney Neil Marcus said the purpose of this is to have a back-
up plan for Alliance Energy in case the environmental clean-up is not satisfactory to the
mortgagee. He said this has been a long process and the City even re-wrote the language in
the Zoning Regs. to cover a rare situation like this one. Then they went to ZBA to get a variance
to allow them to build a new gas station on the site while swapping places with an existing
parking lot. The next step was the special exception which was approved by this Commission.
The plan is to tear down the existing gas station, clean up the site, and build a parking lot on
the site where gas station was. Next they will build a new gas station on what was previously a
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parking lot and part of the shopping center. The mortgage lender has required them to have
this back up plan in case they cannot clean up the site to the satisfaction of the lender. Attorney
Marcus said no matter what happens they will be cleaning up this site; so the City and the
environment both benefit from this. They are hoping they don’t have to build this, but they
need to have this insurance. The goal is to allow the clean-up to go forward under any
circumstances and then if necessary, allow them to rebuild on the same site. There would be no
changes to the use, dimensions, lot lines, or traffic impact. If they have to use this plan, then
they will have to go to ZBA, but they will address that as part of the approval. This will be the
same plan as what they approved for the lot next door. The clean up will be done to City and
State standards. Mr. Keller asked if they will be able to have both approvals. Mrs. Emminger
said it is included in the staff report that it would be a condition of approval if they need to
build this one, they will have to give up the other approval that they already approved. Attorney
Marcus said approval of this will be conditioned upon failure to receive approval of the
environmental cleanup, but they really want to go forward with the first plan where they swap
the locations. They have been working on this project for about four years. He said he will work
with the staff to be sure the language is conditioned properly. It will include a restriction that if
they pull a building permit for this plan, that will invalidate the previous approval. Ms.
Hoffstaetter asked for a sequence of events as to how this will go forward. Attorney Marcus
said the first step is demo of existing gas station and clean-up of the site. If that occurs, then
the property exchange is done and both the new gas station and the parking lot are
constructed. He said if they can’t get past step one, then they will go to Plan B, which is this
one. Chuck Favazzo, the owner of the shopping center, said the lender is reviewing the plans,
next is to remediate the soil and the groundwork through a specific program meeting State
standards. He added that this is over a lengthy period of time, many quarters of a year must
pass to their satisfaction. The lender has several chances to determine that they are not
satisfied, which left Alliance hanging out there. Once the site is demolished, Alliance will be out
of business if they cannot rebuild either on this site or the new site, so if they dont get
approval this will stay the way it is now. Mrs. Emminger pointed out that the previous special
exception approval had a condition requiring a map of the land swap to be recorded. If they do
not comply with that condition then the special exception becomes null and void. Mr. Urice
questioned if Mr. Favazzo was saying this process could take four years. Mr. Favazzo clarified
that the swap will take place but the investigations will continue. Ms. Hoffstaetter asked what
the chances are that the pollution may have bled into the clean site. Attorney Marcus said a
clean-up of that site was a condition of approval before the shopping center was built.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mrs. Emminger said we are still waiting for several reports so they need to keep the public
hearing open. Mr. Urice asked to see a copy of the site plan. John Pugliesi, PE from Edward J.
Frattaroli Inc., posted the plan on the easel and briefly reviewed the specifics of it. He described
the storm drainage system and the proposed landscaping

Mr. Manuel made a motion to continue the public hearing. Mr. Keller seconded the motion and
it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:
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Venancio Realty LLC — Application for Special Exception to allow Garden Apartments (“Lauren
Square”) in the C-CBD Zone, 55 State St. (#114424) — SE #674. Public hearing opened 8/6/08.
First 35 days were up 9/8/08 — 35 day extension granted to 10/9/08.

Mike Mazzucco said prior to the last meeting they had submitted revised plans in response to
various staff comments, but still waiting for comments on them. Mrs. Emminger said they had
just received the revised plans before the last meeting. She is satisfied that they have
addressed all of the comments and said that they need to close the public hearing.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and there
was no one.

Mr. Urice made a motion to close public hearing. Mr. Keller seconded the motion and it was
passed unanimously.
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Mr. Blaszka excused himself as he is abstaining from this matter. Chairman Finaldi asked Mr.
Cerminara to take his place tonight for this matter.

Mulvaney Properties LLC — Application for Special Exception to allow a Manufacturing, Office
and R & D use ("Biodel, Inc.”) generating in excess of 500 vehicle trips per day in the IL-40
Zone — 100 Sawmill Rd. (#A17005) — SE #677. Public hearing opened 9/17/08 — First 35 days
will be up 10/21/08.

Attorney Chris Donohue said their traffic engineer is here this evening to describe the situation.
Mike Galante of Frederick Clarke Associates. He apologized for missing the previous meeting
explaining that he had a conflict. He described the site and the surrounding properties. All of
the proposed uses are low volume traffic generators. He said the access from Saw Mill Rd. and
they expect much of the traffic to come from I-84. There are many improvements already in
place on Saw Mill Rd. because of The Reserve. They anticipate this will add an additional 83
vehicle trips per day which will not have a significant impact on the traffic in this area. Although
it is not required by the State, they have submitted the plans to the State Traffic Commission
(STC). Mrs. Emminger said we had received a letter dated 9/26/08 from Ridgefield Planning
Director Betty Brosius saying that they have reviewed the traffic information and they have no
problem with it. Mr. Emminger said one issue which has not yet been addressed is the Highway
Dept. request for sidewalks along Saw Mill Rd. Mr. Keller asked if there would be any other
access/egress to this site and Mr. Galante said there is no other entry or exit planned. Mark
Kornhaas from Artel Engineering said they have gotten approval from the Environmental Impact
Commission (EIC). Also they have received the Planning Dept. staff report and will address
those comments. Mr. Urice said he understood that EIC only gave them approval for phase one
of the development. Mrs. Emminger corrected him saying that Dan Baroody of the Health Dept.
specifically said the approval is not limited to phase one of the proposed development, it is that
phase one is the only part that is located within the wetlands. Mr. Manuel made a motion to
continue the hearing. Mr. Urice seconded the motion and it was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:
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Sugar Hollow Road Assoc. LLC —“The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002 &
#G17019) — SE #663. Public hearing closed 8/6/08 — 65 days will be up 10/9/08.

Sugar Hollow Road Assoc. LLC — Application for Floodplain Permit — “The Shops at Marcus
Dairy”, 3 Sugar Hollow Rd. (#G17002 & #G17019) — SE #663.

Mrs. Emminger said she had emailed the final reports and the resolutions for these two matters
to the Commission well in advance of tonight's meeting. She said many of the conditions are
very simple issues that were discussed extensively before the preparation of these resolutions.
Mr. Urice made a motion to approve this application for Special Exception per the resolution
prepared by the Planning Dept.

Mrs. Emminger then explained the floodplain resolution and the steps the applicant went
through to get to this point. She added that we had required some additional signage notifying
the general public that certain portions of this area are prone to flooding. Mr. Urice made a
motion to approve this Floodplain permit per this resolution also dated September 29, 2008 and
revised October 1, 2008. Mr. Manuel seconded the motion and it was passed unanimously.
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Interstate Business Center, LLC — Application for Special Exception/Revised Site Plan to allow
Hotel, Professional Office Space & Restaurant (“Prindle Lane Centre”) generating in excess of
500 vehicle trips per day in the CA-80 Zone, Prindle La. (#D14001) — SE #603. Public hearing
closed 8/6/08 — 65 days will be up 10/9/08.

Mr. Cerminara excused himself as he is abstaining. Mrs. Emminger said the Commission was
sent this draft resolution about two weeks ago. She asked if anyone had any questions. Mr.
Keller read item eleven into the record which implements the safeguards that will prevent the
restaurant use from being developed until the road improvements are completed. Mrs.
Emminger then read the first three pages of the resolution, which details the specifics of this
process and the application. There was some brief discussion about the road improvements and
the State’s input on them. Mr. Urice then made a motion to approve this per the resolution. Mr.
Blaszka seconded the motion and it was passed unanimously by a roll call vote.
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Mr. Cerminara returned to the meeting at this time. Mr. Keller excused himself as he is
abstaining from this matter. Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Keller's place
for this matter.

Pamela Equities Corp. — Application for fourteen (14) lot subdivision (110.29 ac.) “Candlewood
Pines” in the RA-80 Zone and Reguest for Waiver to Chap. 4, Section B.12. of the Subdivision
Regulations — 65-67 Bear Mountain Rd. (#H03069) — Subdivision Code #08-01. Public hearing
closed 8/20/08 — 65 aays will be up 10/23/08.

Chairman Finaldi said they had received a draft resolution from Mrs. Emminger. She then said
they need to take action on the Waiver request first and then the subdivision application. Mr.



Planning Commission Minutes
October 1, 2008
Page 5

Manuel asked for clarification that the roads mentioned were the new road that will be built as
part of this subdivision. Mrs. Emminger said that is correct. Mr. Manuel made a motion to
approve the Waiver to the Subdivision Regs. Mr. Blaszka seconded the motion and it was
passed unanimously. Mrs. Emminger then reviewed the draft resolution for the subdivision. Mr.
Urice stated that the Commission will be watching to see if this is developed in accordance with
the approved plan with regard to the clearing of the lots. Mr. Manuel then made a motion to
approve the subdivision per the resolution. Mr. Urice seconded the motion and it was passed
unanimously.
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Mr. Keller returned to the meeting at this time.

Jeffney & Lynn Peterson — Application for two (2) lot Re-subdivision (2.094 ac.) in the RA-40
Zone and Zone and Request for Waiver to Chap. 4, Sec. B.6.2.(a) of the Subdivision Requlations
— 8 Fox Den Rd. (#C08111) — SUB #08-02. Public hearing opened 9/17/08 — 65 days will be up
11/20/08.

Mr. Blaszka made a motion to table this application. Mr. Keller seconded the motion and it was
passed unanimously.
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Kenosia Properties LLC — Application for Floodplain Permit — Kenosia Properties, 22 Kenosia Ave.
(#E17095) — SP #05-23.

Mrs. Emminger said this floodplain permit was originally approved in July 2007 but there was no
with no compensation required based on their engineer’s comments that it was not necessary.
She said during the construction process, it was discovered that the plans needed to be revised
to reduce the cutting along the rear foundation wall. Also revisions have been made to the
proposed detention basin that will allow them to still meet all of the requirements necessary for
working in the floodplain. Mr. Manuel made a motion to approve this revision per the resolution
prepared by Staff. Mr. Keller seconded the motion and it was passed unanimously.
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REFERRALS:

8-3a Referral — Petition of Attorney Neil Marcus as Agent to Amend Sec. 5.A.2.a. of the Zoning
Reqgulations. (Add “Granite, Marble & Tile Sales establishment including shaping of stones and
similar processes” as a permitted use in the CG-20 Zone) Zoning Commission public hearing
scheduled for October 14, 2008.

Mrs. Calitro said the Planning Dept. staff report suggested some changes to the proposed
language that would clarify the use while addressing some of the issues that it raises. Since
these products must be custom cut and finished prior to their installation, this is not just a
simple retail use. We presently do not have any specific language in the Regulations that
address this use. The staff report also pointed out that the following issues seem to require
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some additional regulation of this use: (1) Some aspects of this use could be considered a
nuisance by owners of adjacent businesses, so this use should be the only use on the parcel.
(2) All business operations should be restricted to inside the building and outside storage should
be screened and limited to areas that are not in plain view. Mrs. Calitro said it is the
Department’s opinion that the proposed revised language will address the issues while still
allowing this use. There was some discussion about some locations within the City where this
use already exists and speculation as to whether these sites got any approvals. Mr. Urice then
made a motion to give a negative recommendation because this Commission takes the position
that cutting granite is more of an industrial use and does not belong in the general commercial
zone. Mr. Keller seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of B & L Holdings LLC, 2 Glen Hill Rd, 33, 35, 37 & 39 Tamarack Ave.
a/k/a Rd. (#110045, #110044, #110046, #110047 & #110048) for Change of Zone from RA-20
& RMF-6 to CG-20. Zoning Commission public hearing scheduled for October 14, 2008.

Mrs. Calitro reviewed the Staff Report saying the five parcels are surrounded by Apple Blossom
condominiums, Glen Hill assisted living, a gas station and Hayestown School. The Plan of
Conservation and Development recommends that the parcels be used for multi-family
development and 1 & 2 family neighborhoods. The existing zone line is totally erratic and two of
the five subject lots are presently used for medical offices. One is vacant and owned by one of
the medical offices, the other two are single family homes. The petitioner is the owner of the
additional lot and wishes to use it for additional parking. Right now the medical offices are non-
conforming but if rezoned, than the single family dwellings would become nonconforming. This
does not really conflict with the zone change criteria in the Regulations but this rezoning could
cause a slight increase in traffic if all of the properties were used commercially. There was some
discussion about where the cut-off should be between commercial and residential. Mr. Urice
made a motion to give this a negative recommendation because it is not appropriate to make
this change in the middle of a residential area. Mr. Keller seconded the motion and it was
passed unanimously.
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Chairman Finaldi noted that there was nothing under New Business, Correspondence or Other
Matters. And under For Reference Only, there were three applications for floodplain permits and
the public hearings scheduled for October 15, 2008 and November 19, 2008

At 9:30 PM, Mr. Urice made a motion to adjourn. Mr. Manuel seconded the motion and it was
passed unanimously.



