155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
APRIL 2, 2008
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Arnold Finaldi Jr. Kenneth Keller, Edward Manuel, Joel Urice and Alternate Helen
Hoffstaetter. Also present were Associate Planner Jennifer Emminger, Deputy Planning Director
Sharon Calitro and Planning Director Dennis Elpern.

Absent were John Deeb and Alternates Paul Blazska and Fil Cerminara.

Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Deeb’s place for the items on tonight’s
agenda.

DRIDIDDINIDDIIDDIIDDIIDDIIIDDINIDDINDDDIIRDIIBDIIRDIIBDDNINDINININDDINDINDDININDHIDINIHINONN

Mr. Urice said there was an error in the minutes on page seven; there was no one listed as
seconding the motion. The secretary said she would correct that. Mr. Manuel then made a
motion to accept the minutes of February 20, 2008 with the correction that Mr. Urice had made.
Mr. Urice seconded the motion and it was passed unanimously.

Chairman Finaldi announced that there are no new public hearings scheduled for this meeting.

DIDIDIDIIDIDIIDIDIIIDIDIIDIDIIIDIDIIDIDDIIDIDIDIIDIDDIIIDDIIDIDIIIDDIDIIDIDDIDIDIDIIDDIIDIDIRIHIDIRIHINHNND

CONTINUATION OF PUBLIC HEARINGS:

Berkshire Shopping Center LLC — Application for Special Exception to allow retail uses
generating in_excess of 500 vehicle trips per day in the CG-20 Zone, “Berkshire Shopping
Center”, 67 Newtown Rd. & 1 Plumtrees Rd. (#112032 & #1L12033) — SE #666. Public hearing
opened 1/16/08. First 35 days were up 2/19/08 — extension granted to 2/21/08 and then to
3/26/08. Additional extension granted to 4/22/08.

Attorney Paul Jaber said they have revised the plans in response to the City Traffic Engineer’s
comments which were predominantly off-site issues. He said their Traffic Engineer, Allan Mess,
is present this evening but will only speak if Commission has questions for him. Jim Rotundo PE
said the revisions included road widening, new traffic signs, pavement markings, a bus stop
area, and interior adjustments to the pedestrian crosswalks. Mrs. Emminger explained that prior
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to this application, there was a revised site plan approved which straightened out most of the
traffic issues within the parking lot and also changed the angled parking to straight parking. Mr.
Urice asked if the City Traffic Engineer was satisfied with the changes they have made. Mrs.
Emminger said she cannot speak for him but all of the changes he requested have been made.
She added that the new plans received this afternoon will be transmitted to him tomorrow.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.

Mr. Urice made a motion to close the public hearing. Mr. Keller seconded the motion and it was
passed unanimously.

DIDIDIIDIDIIDIDIIDDIIDIDIIIDDIDIDDIDIDIDIDIDIIDIDIIDIDDIIIDIDDIRDIIRIINNDNND

Pauline L. Faynor — Application for five (5) lot subdivision (9.873 acres) “Beechwood Grove” in
the RA-40 zone — 2-16 King St. (#D06098) — Subdivision Code #07-04. Public hearing opened
2/20/08. First 35 days were up 3/25/08 — extension granted to 4/28/08.

Anthony Lucera said they had received a positive report from the City Traffic Engineer and they
had just submitted a response to the Engineering Dept. comments. He said there was nothing
else outstanding.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.

Mrs. Emminger said Engineering is calling for sidewalks along King St. although the Subdivision
Regulations do not require it. Mr. Keller asked if there are any other subdivisions in this area
with sidewalks. Mrs. Emminger said no, although the applicant has proposed them along the
new roadway. Mr. Keller asked the length of King St where they want the sidewalks. Mr. Lucera
said it about 300 feet in length and abutted by wetlands and single family homes. Mrs.
Emminger then suggested closing the hearing because any outstanding issues are technical.

Mr. Urice made motion to close the public hearing. Ms. Hoffstaetter seconded the motion and it
was passed unanimously.

DRIDIDINIDDIIBDIIDDIIDIIIDDINIDIDIIDIDDIIDIDIIIBDBIIDIDDDIIRDIDIBDINBDIHINBHINN

E.W. Batista Family LP — Application for Special Exception to allow Drive-thru/Fast Food
Restaurant (“Dunkin Donuts”) generating in excess of 500 vehicle trips per day in the CG-20
Zone — 79 Federal Rd. (# L09019 & #109029) — SE #668. Public hearing opened 3/5/08 — First
35 days will be up 4/8/08.

Attorney Neil Marcus said they wanted to address the two reports they received from Planning
Staff and from city traffic engineer. Dainius Virbickas PE, Artel Engineering, said he would also
discuss the floodplain issue. Mrs. Emminger asked him to start his presentation with his
response to her comments. Mr. Virbickas said the initial City comment was that there is no
driveway permitted in the front yard. They feel it is a driveway that does not run along entire
frontage. He said Greentree Toyota had suggested they install bollards in between the parcels,
so they have been added to the plan. They also added the following requested additional
information: legal description notation, survey information 150 ft. beyond the property lines in
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all directions, and additional landscaping in the front yard to make it greener beyond just grass
as well as around the dumpster area. He said there are no seats proposed at all, service is
either by a drive-thru or walk in and pick up. They have provided a truck turning movements
plan and noted that they plan to use a box truck for deliveries to this site. The lighting has been
designed to not to shine on any residential properties. Mrs. Emminger said it is the Planning
Department’s opinion that the travel lane serving drive-thru does not serve site, it only serves
the drive-thru. She said the Staff comments still stand that this does not comply with the
Zoning Regulations. Attorney Neil Marcus said the Regulations allow driveways to be in the
buffer area although the language is poorly drafted because it doesn’t define what a driveway
is. He said this is a driveway and suggested the Commission read the actual language and see if
they think this does not comply. He said driveways always have to cross a twenty foot buffer to
get out onto street and again suggested they review the regulations. Mrs. Emminger reminded
the Commission that as part of a 2007 amendment package, this issue was addressed by
adding specific language, which is Sec. 3.E.8. She said based on these amendments, the travel
lane is part of the drive-thru and serves the drive-thru. Attorney Marcus argued that the
language in the Regulations is poorly drafted. Mr. Keller said this is a site plan issue; there is no
problem with the Regulations. Mrs. Emminger said there is no ambiguity; the travel lane is
served by the drive-thru. Attorney Marcus said they would take a look at the plan. Mrs.
Emminger the said intent was very clear on this. Mr. Urice said if it ends at the window, it is not
a travel lane. Chairman Finaldi suggested that since the public hearing is still open, they should
move on as they can come back to this issue.

Mr. Virbickas said they received comments from staff regarding the floodplain and they haven't
had time to address them yet. He said the Commission had asked for something to show where
driveways are, so he presented an aerial rendering of the area. Mr. Keller said this is an issue of
safety pointing out that this entire site is three to four feet below the base flood elevation.
Attorney Marcus said they can't apply this regulation because the building is pre-existing. He
said ZBA said they can't put up a new building and this Commission is saying they can't use this
building because they can’t meet the requirements to access it. He added that for fifty to sixty
years this building has been used as a gas station and also a car dealership with no history of
anybody’s safety being impaired. They are not putting any seats in this building to prevent
anyone from hanging around for too long. He added that there have been floods in this area
recently and no one was hurt. Chairman Finaldi said during the 1999 flood which took over this
area, even the properties across the street were flooded. Attorney Marcus said that was
different because it was not a flash flood, it was an extensive amount rain over a period of
time. He said if this Commission says they can’t use this site, then the driveway issue doesn't
matter because the City will have to own the site. Attorney Marcus asked the depth of water
during a hundred year storm and Mr. Virbickas said four feet deep, maybe fifteen inches of
water will be in and around the store property. Mr. Urice asked how employees safely exit a
building that is under four feet of water. Mr. Virbickas said no one was stranded at the site
during Hurricane Floyd. It is not a flash flood and once people know the road is flooded, they
aren'’t going to be rushing to get a donut. He said the donuts are made at the Commerce Park
facility which is almost adjacent to this site. Attorney Marcus said the owner can monitor the
Still River from the Commerce Park site and if need be, he can close the Federal Rd. store.

Mrs. Emminger said the development at Greentree Toyota was done during the 1980’s and by
means of variances to the floodplain regulations granted by ZBA. She said the last approved use
was a car dealership. This Commission is not denying them use of the property because this
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same use could go in without approval. Last April, Federal Rd was closed because of four feet
of water and in that same situation, the first area that will flood is the drive-thru. She said
because the Still River is right behind this site, the Planning Dept. does not feel this site
complies with the floodplain regulations. Attorney Marcus then read from ZBA minutes for
Greentree Toyota saying there is a hardship. Mrs. Emminger said at this time, this fails to
comply with the regulations and if they don’t get a variance from the ZBA, then they cannot
comply. Attorney Marcus said the Commission really needs to go to Corporation Counsel for an
opinion on this. Mr. Urice said he thought that the ZBA told them they couldnt grant the
variance. Attorney Marcus said Dick Jowdy (the Chairman of the ZBA) told them they might as
well use the existing building because they couldn’t grant them the variance. Mr. Manuel asked
if they had asked for variances to use this building and Attorney Marcus said they did not ask
for that. Mr. Urice asked if we are getting an extension of time to continue the hearing and Mrs.
Emminger said we got a thirty day extension this morning. Attorney Marcus then said the City’s
traffic report says Federal Rd. is already a heavily traveled road and this use will generate a lot
of traffic movements. He added that the question is can the Commission deny the use of the
site based on traffic? He continued saying that is unimportant if they are going to require them
to get out of the building above the floodplain because that is never going to happen. He added
that conditions not caused by the site are being held against it and that does not make sense.

Allan Mess, Barkan & Mess, said Dunkin Donuts does their greatest amount of business in the
morning. He said there is significant difficulty turning left in or out at any time during day
because of intersection not being signalized. He said that restricting turns is sometimes a
solution. He said with the amount of traffic that will be in and out of this site and no signalized
intersection, they are going to have traffic problems. Mr. Manuel asked Mr. Mess if he is saying
that any business on this site will have traffic problems. Mr. Mess said there is the left turn
pocket going northbound for home depot entrance which could be used to create turning lane.
Ms. Hoffstaetter said the City Traffic Engineer’s report does not agree with that, there are not a
lot of options to accommodate the turns. Mrs. Emminger said at last meeting the Commission
had requested a map showing the signalized intersections and the travel lanes. Mr. Virbickas
said he may have misunderstood what they wanted, he thought the photo showed the
information they were looking for. Mrs. Emminger asked if there is some feasible way to provide
a plan showing the turning lanes. Mr. Mess said if they were to create an area to accommodate
left turns, they would have to take it from the existing turning lane used to get into Bob’s and
the Home Depot. Chairman Finaldi asked Mr. Virbickas if he had said that the CT DOT had done
a study of trip generation for Dunkin donuts specifically and Mr. Virbickas said they had.
Chairman Finaldi asked how big this report is and Mr. Virbickas said it is about 200 pages. Mr.
Mess said they submitted the trip generation findings as part of his report.

Attorney Marcus said there is very little traffic moving northbound on Federal Road most is
going southbound and Mr. Mohammed's conclusions about exiting this site are wrong. He added
that the only time they should be concerned about is the AM peak because the afternoon traffic
will not be impacted by a Dunkin Donuts. Chairman Finaldi said several of the Commission
members live in this area and have observed this site on their own. Ms. Hoffstaetter said it is
pretty busy on Saturday and that during the week, it will be even busier. She said it is not a
good idea to encourage crossing three lanes of traffic to get in or out of this site. Attorney
Marcus said people tend to figure out the best way to get through traffic. Mr. Urice said he had
a question regarding Fire Marshal Rickert's comment about fighting a fire on a site located
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within the floodplain. Attorney Marcus said they would fight it from the road; they would not be
on the actual site.
Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to continue the public hearing. Mr. Keller seconded the motion and it
was passed unanimously.
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Chairman Finaldi noted the corrections to the following matters and said they will be re-noticed
with the corrected information

Danbury 6 Associates, LLC — Application for Special Exception for Gas Station & Convenience
Store (“Alliance Energy”) in the CA-80 Zone — 115 Mill Plain Rd. (#C14070 #E37648) — SE
#667. Public hearing opened 2/20/08. First 35 days were up 3/25/08 — extension granted to

4/28/08.

Danbury 6 Associates, LLC — Application for Revised Special Exception/Site Plan in acc. w/Sec
10.D.7. of the Zoning Reqgulations for Proposed Revisions to Shopping Center Parking Lot — 111
& 115 Mill Plain Rd. (#C14068 & #C14070 #£17048) — SE #517. Public hearing opened
3/5/08 — First 35 days will be up 4/8/08

Attorney Neil Marcus asked that these two matters be heard together. He then said they had
received comments from the Engineering Dept as well as the Planning Staff.

John Pugliesi PE, from Edward J. Frattaroli Inc., said they revised the plans in response to the
Engineering Dept. comments. The plans now reflect the lot line revision, the 65 parking spaces
lost; there were notes added about being located within the Lake Kenosia watershed area, and
also noting what uses are not within 500 ft of the site. He said they also have to relocate the
curb cut, a deceleration lane will be added and they will modify the sidewalk location. He said
also that all employees are to be trained to know how to handle a spill since this is an
environmentally sensitive area. Mr. Urice asked Attorney Marcus how they will make sure the
maintenance plan is enacted. Attorney Marcus said there must be someone within the City who
is designated to inspect these, adding that it probably is Dan Baroody in the Health Dept. Mr.
Urice asked if the parking lot will be replaced first and then the gas station will be built so the
parking requirement will still be met. Attorney Marcus said they plan to first remove the gas
station and do the remediation, and then they will move the parking lot onto that parcel. After
that, they will start to construct the gas station. He added that this parking area is not often
uses but they will time this work so it will not be during the rare time that it is busy. He added
that they have given extensions on both applications so the Commission can take the necessary
time to review them.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and there
was no one.

Mr. Urice made a motion to continue both of these hearings. Ms. Hoffstaetter seconded the
motion and it was passed unanimously.
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GRC Property Investment & Development, LLC — Request for Waiver to Sec. B.12. of the
Subdivision Regulations for the Tarrywile Wood Subdivision, approved September 19, 2007 — 6
Brushy Hill Rd. & 20 Southern Blvd. (#I116238 & #117021) — Subdivision Code #07-02. Public
hearing opened 3/19/08 — First 35 days will be up 4/22/08.

Ben Doto PE said they have responded to some of the Department’s comments. He said at the
request of the Planning Dept., they added a note about driveway being made of asphalt, and
also about the maintenance to be shared between the lots. He said they had added a road drain
to catch the driveway runoff; the houses will be served by gas so there will be no oil delivery
issues. He said they received the Fire Marshal’'s comments, which included a request that the
houses be sprinklered and the driveway be widened at the elbow. He submitted a scenario
about different types of vehicles getting up driveway, this was designated Exhibit A. He said
they did this to show that they can add about three more feet on outside (to make maneuvers
easier) to driveway. Mr. Keller asked if this plan would require any excavation changes. Mr.
Doto said it would not. He said they had received a letter from the Engineering Dept. at 5 PM
this evening. He explained that this was done because there was not enough time to revise the
plans for tonight but he wanted them to have this information. The water and sewer issues
from the original subdivision approval will be resolved because the Engineering Dept. will issue
the permits. He added that they are not proposing sidewalks because this was not approved
with sidewalks and there is no need to change that. Mrs. Emminger said they received the Fire
Marshal comments today and the City Traffic Engineer has given his okay. Mr. Doto said there
are some pre existing issues regarding the roadway but they will be resolved.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Keller made a motion to close the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously.

DIIDIDIINIDIDIIIBDINIDDIIDDIIBDIIDIBIDININIININDINIMDINIBDINBIINIDDDINIDDDIBIDDINIDNINIHINBINHN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

MSW Associates LLC — Application for Special Exception to allow “Transfer Station and Volume
Reduction Plant” in the IG-80 Zone — 16 Plumtrees Rd. (#113144) — SE #664. . Public hearing
closed 1/30/08 — 65 days will be up 4/3/08.

Chairman Finaldi excused himself and Vice-Chairman Keller took over as Chairman. Mr. Keller
said staff had prepared a draft resolution which was sent to members last week. He asked if
everyone has read it and all of the members said they had. Mr. Urice asked Mr. Keller if
everyone who is voting is qualified. Mr. Keller said yes, the four members who are seated right
now are all eligible to vote. He then asked Mrs. Calitro to review the resolution with the
Commission.

Mrs. Calitro said the first thing she wanted to do is to correct the following five typos. On page
four in item fifteen, the first date of October 10, 2007 should be deleted. On page nine in the
first big paragraph and on page twelve in the second and fourth paragraph, the word
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“respectively” should be changed to “respectfully”. Lastly, on page fifteen in the middle of the
page, it should read retaining walls not wells. She said the “whereas” and the dates of what is
included in the record took up almost seven pages. The findings are spelled out, as are the
things that were discussed at the work session meeting. Also included are the Zoning
compliance issues, the opinion letter from Corporation Counsel, new information that was
submitted at the close of the hearing and the issues that cannot be resolved because they were
created by the revised plans that were submitted at the close of the hearing. She asked the
Commission to go through this document to be sure it included everything that they wanted.

After extensive discussion of each section of the resolution, Mr. Urice said he thought the Staff
had done a good job putting together all of the testimony in the resolution. He then made a
motion to deny this application per the draft resolution including the changes they had
discussed this evening. Mr. Manuel seconded the motion. Mr. Keller said having chaired this he
appreciated the due diligence and amount of time that the Staff, the applicant and the
opponents gave. Ms. Hoffstaetter said all of the information presented was very comprehensive
and inclusive of all issues. Mr. Keller then called the vote and the motion to deny was passed
with four AYES (from Mr. Keller, Mr. Manuel, Mr. Urice and Ms Hoffstaetter).

DIDIDIIDIDIIDDIIDDIIDIIIIDDIIDIDIIDIDIDIRIIIRDIIDIBIDDDIIRDDIINDINBDINBDNND

Chairman Finaldi returned to meeting at this time.

CPCI, LLC — Application for Special Exceptions (1) to allow a Gasoline Station in the CG-20 Zone
& (2) to allow a use (Grocery Store) generating in excess of 500 vehicle trips per day —, 27-29
& 31 Tamarack Rd. a.k.a. Ave. (#110042 & #110043) — SE #662. Public hearing closed 3/19/08
— 65 days will be up 5/22/08.

Mrs. Emminger asked that this matter be tabled. She explained that Staff and the City Traffic
Engineer have been working with the Applicant to design the curb cut as discussed at the
previous meeting. She added that just today the Applicant had notified us that they can do this
the way that the Commission wanted it. Mr. Urice made a motion to table this matter. Mr.
Manuel seconded the motion and it was passed unanimously.

DIDIDDIIDIDIIDIDIIIDIDIIIDIDIIIDIDIIDIDIDIIIDIDIIDIDIDIIDIDDIIDIDIDIIDDIDIIDIDDIIDIDIIDDDIDIDDDIIIINIRIDNND

NEW BUSINESS:

Petition of the City of Danbury by Dennis I. Elpern to Amend Secs. 2.B., 3.H., 3.]J. & 10.F. of the
Zoning Reqgulations. (Amend Definitions, Lot Reguirements, Maximium Height Reguirements and
Certificate of Zoning Compliance). Zoning Commission public hearing scheduled for 4/22/08.

Petition of the City of Danbury by Dennis I. Elpern to Amend Secs. 3.E.9., 10.A.1., 11.C. of the
Zoning Regulations.(Amend Auto Service Stations & Garages, General Provisions for Zoning
Commission & Planning Commission, Motor Vehicle Related Businesses). Zoning Commission
public hearing scheduled for 4/22/08.

Chairman Finaldi said these would be on file in the Planning & Zoning Office.
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REFERRAL:

8-3a Referral — Petition of Sheridan Commons LLC, 12 Home PIl. (portion of #J14161) for
Change of Zone from R-3 to RMF-4. Zoning Commission public hearing scheduled for 4/22/08.

Mr. Keller made a motion to table this until the next meeting. Mr. Manuel seconded the motion
and it was passed unanimously.

DDMIDIIDMIDIININININDINIDIDIINIINIINIDIDIDIIDIDIIDINDIDIDIDIIDDIDIDINDIDINININININDIINNNNND

Chairman Finaldi said there was nothing under Correspondence and the For Reference Only
listed three applications for Floodplain Permit, a public hearing scheduled for May 21, 2008 and
a Special Exception application that does not yet have a public hearing date. Mr. Keller
announced that he would be out of town the night of the next meeting. Mrs. Emminger said the
public hearing date for the Sugar Hollow Rd for the May 4, 2008 meeting.

At 10:45 PM, Mr. Urice made a motion to adjourn. Mr. Manuel seconded the motion and it was
passed unanimously.



