CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
APRIL 18, 2007
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Arnold Finaldi Jr., Edward Manuel, Joel Urice and Alternate Fil Cerminara. Also
present was Deputy Planning Director Sharon Calitro.

Absent were John Deeb, Kenneth Keller and Alternate Paul Blaszka.

Chairman Finaldi asked Mr. Cerminara to take Mr. Keller's place for the items on tonight'’s
agenda.
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Chairman Finaldi said they would be tabling the minutes of the March 21, 2007 meeting as they
are not done yet. Mr. Manuel said he had listened to the tapes from the meetings he had
missed and he wanted to formally request that the Commission members make an effort to
speak into the microphones. He added that if they don't speak into the microphone, everything
they say is lost and completely inaudible.
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PUBLIC HEARINGS:

7:30 PM — P & A Associates as Applicant — Application for four (4) lot re-subdivision (10.23 acres)
“Proposed Re-subdivision” in the RA-80 Zone — 7 long Ridge Rd. (#J19003 &
#119010) — Subdivision Code #06-03.

Chairman Finaldi read the legal notice. Mark Kornhaas, Artel Engineering asked that the previous
file be incorporated into this file. Chairman Finaldi said it would be done. He described the
location as 10 "4 acres with an existing home. He then said they want create three new lots and
spin off the existing home onto a separate lot. This is similar to the previous application but this
has individual driveways which will be owned by the individual property owners. This meets the
Regulations without needing a waiver. He said the well and septic design has been approved by
Health Dept. and the stormwater detention system has been designed. He said the Highway Dept
has made some recommendations which need to be discussed. They have suggested that the
applicant widen Long Ridge Rd. along the entire frontage of this site, which is about 1250 ft. He
said that is it very rare that road is widened for a residential project, it is usually only done for
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industrial sites. He mentioned that there are slopes on both sides of road so this could have a
major impact on the streetscape. The applicant probably will not want to do this, as they are
already proposing grading the sightlines. He said they definitely need some clarification from
Highway about some of their suggestions.

Mrs. Calitro then reviewed staff report prepared by Mrs. Emminger. She said this does meet
requirements of both the Subdivision and the Zoning Regulations. This design allows the
Commission the option of requiring a joint driveway instead of the three side by side driveways.
She suggested that staff could sit down with the applicant and the Highway Dept. to hash out the
widening issue. Chairman Finaldi said the Commission would rely on the staff to work this out. Mr.
Urice asked why they would want the entire roadway widened for three new homes. Mrs. Calitro
reiterated that the applicant and staff really need to sit down and come to some sort of
agreement on this issue. Mr. Manuel asked if there was a retaining wall near the road at the
beginning of the driveways. Mr. Kornhaas said there is not because the driveway is pretty flat. Mr.
Manuel asked about the rear retaining wall. Mr. Kornhaas said it is 11 or 12 ft. at its highest point.
Mr. Manuel expressed concern that a wall of this size needs to be engineered properly. Mr.
Kornhaas said any retaining wall over three ft. high in the City of Danbury HAS to be designed by
an engineer and needs a building permit. Mr. Urice asked about the turn-around area at end of
the driveways. Mr. Kornhaas said it actually is a hammerhead design which has been approved by
the Fire Dept.

Mrs. Calitro suggested they continue this hearing in order to resolve the outstanding issues. Mr.
Urice said it appears that this proposal addresses all of their concerns that caused the denial of
the previous application. Mrs. Calitro reiterated that the Commission needs to determine whether
they want to require a joint driveway instead of the separate ones.

Lynn Waller, 83 Highland Ave., said she is not for or against this but wanted to bring to their
attention that part of Long Ridge is designated as a scenic road, so they might not be able to
even consider widening it. Mrs. Calitro said she had checked on that and the area that is
designated scenic is much farther down the road and away from this site. Mr. Manuel said he
believes it is a good idea to have some road widening in this area because it is steep and there
will be people traveling in and out of the driveway. Mr. Urice said that he agreed with Mr. Manuel
on this issue.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to continue the public hearing. Mr. Cerminara seconded the motion and
it was passed unanimously.
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7:40 PM — 238 Main Street Restoration LLC — Application for Special Exception for
Commercial/Residential Mixed Use “238 Main Street Restoration LLC” in the C-CBD
Zone - 238 Main St. (#114168) - SE #637.

Chairman Finaldi read the legal notice. Scott Thompson said they are asking the Commission to
re-approve this as it is unchanged. He explained that due to a staff error, the approval did not get
recorded within the required time period. Mrs. Calitro said they did not prepare new staff report
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for this since nothing about the application has changed. She asked that they incorporate all of
the information from the previous file into this record. She said the only thing that is different now
is that the Library Place garage is actually under construction and is expected to be open later this
year. She said they had received an updated letter from the Parking Authority today verifying that
the applicant is on the list for the needed spaces within the new garage.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to close the public hearing. Mr. Manuel seconded the motion and it was
passed unanimously. Mr. Urice then made a motion to move this item to number two under the
Old Business on tonight's agenda. Mr. Manuel seconded the motion and it was passed
unanimously.
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CONTINUATION OF PUBLIC HEARING:

Nathan Kahn as Contract Purchaser — Application for Revised Site Plan for Previously Approved
Special Exception in _accordance with Sec. 10.D.4. of the Zoning Regulations — “Lakeside
Townhouses”, 44 East Hayestown Rd. (#I109108) — SE #639. Public hearing opened 2/21/07 —
35 days were up 3/28/07. 35 day extension will be up 5/2/07.

Mrs. Calitro said since the last meeting staff has met with the applicant and their consultants
and materials have been submitted. We still need to work out the construction and
maintenance plans, but the hearing can stay open for another two weeks. Also, the applicant
needs to submit review fee check for the last set of revised plans and we need to hear from the
Engineering Dept. regarding those plans.

Attorney Neil Marcus said the staff report was correct and they should now have a final plan
and final geotech report. Randy States PE, of GeoDesign Inc., distributed the report (Exhibit A)
and attempted to explain it to the Commission. He said there had been concern about the slope
stability, but after examining the site they think this slope looks stable. He discussed removal of
an area of soil versus digging up the individual root ball and the resulting amount of
disturbance and affect on slope. He said the rains that occurred over the weekend were a
drastic test. Mrs. Calitro said they need to be very specific about what is going to come of the
stumps. There was a question of grinding versus removal, but we don’t want to remove all of
them because that will threaten the stability of the slope. Mr. Urice said he wants to be sure
that the crown of the hill will not be disturbed and that there is planting on both sides of the
fence. He had taken some photos which were designated exhibit B. Attorney Marcus said he
wanted to clarify that they did check out putting in full size trees, but there were all kinds of
problems and the only way this could be done would destroy the slope entirely. Rosemary
Aldrich, the Landscape Architect, said she has some revised plans (exhibit C) and has marked
them with notes from the discussion they had with staff. She said that moving the building
forward seven feet gave them the extra space they needed.

Mrs. Calitro said they need to discuss how the slope is to be constructed. Ms. Aldrich said they
start at the bottom and build up in layers. Mrs. Calitro said both the Engineering and Building
Depts. have concerns about the retaining power and have suggested using a smaller retaining
wall which would mean the slope would not be affected when they cut into the bottom. Mr.
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Manuel said he is still concerned about the lack of large trees, and although he understands
they can't be put in the slope, but why not at the bottom of the slope. The foliage will fill in the
area. Ms. Aldrich explained that the only way to get them there is to put them in the slope area.
Mr. Manuel suggested putting large trees in another area of the site. Chairman Finaldi said they
have discussed this extensively and there just is no room for any big trees. Ms. Aldrich then
showed them photos of the fencing which has been installed. Chairman Finaldi said these
photos will be exhibit D. Ms. Aldrich said they also discussed the procedure for both planting
and maintaining this area, to be done at first by the developer and later by the homeowners.
She said because these plants are part of the site plan approval, they MUST be maintained. She
explained several details that she had added to the plans. Mr. Manuel asked how long the
developer will be responsible for the maintenance. Attorney Marcus said until the Association
takes over which would be not sooner than one year, but not less than two years. Mr. Manuel
asked Ms. Aldrich to clarify the size of the trees. She said they have a caliper of specific size and
a height of 12-15 ft. at planting and up to 30 ft. at maturity. Mr. Urice reiterated that they need
to take care of both sides of the fence, so the trees on the outside of the fence need to be
taken care of also.

Attorney Marcus then said in summary that spring is the time to plant but we are not having a
spring. He said they have a very short window of opportunity to get this done and he has been
in contact with a landscaper who is willing to start the work in two weeks. He added that it will
be done, but they need for the Commission to authorize them to start the work. He said they
also should consider that there are innocent people who cannot get their Certificates of
Occupancy to move into the other buildings because of the Cease & Desist Order.

Chairman Finaldi asked if there was anyone to speak in opposition and two people came
forward.

Ron Underwood, questioned the note on the plan that says existing trees to remain because
there are no existing trees. He then asked who is going to be responsible for whatever
landscaping there is on the other side of the fence facing his property.

Henrique Antonio, said he is concerned that once all the units are sold and the developer is
gone, who will be responsible for maintaining these plantings. He suggested they read the
geotech report before making their decision. He again said he feels that he should be
compensated for the cost of his fence, since now they have continued the line of it and he
wouldn't have spent his own money if he had known they were going to install a fence.

Attorney Marcus said they are proposing more trees than were removed and the person
responsible for maintaining that area behind the fence, will be first the developer and then the
Condo association. He said they will address the reimbursement issue with Mr. Antonio.

Mr. Cerminara said they are headed in the right direction with the planting plans and maybe
they should let them start to get this going. Mr. Urice said he is inclined to back pedal a little
and let them stabilize the slope because it is a lot worse. Mr. Manuel said he feels it is important
to let them go ahead with understanding that they will comply with the Engineering Dept.
requirements for the retaining wall. Chairman Finaldi asked which plant list they are going with.
Ms. Aldrich said option B from what was submitted at the last meeting. Attorney Marcus said
they plan to screen the fence from Mr. Underwood’s side.
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Mrs. Calitro said they have the option of keeping the hearing open but they should consider
giving the applicants an okay to book a contractor and get a schedule in place for the work. She
added that they can't stabilize the slope without working on the dirt. She added that since this
is planting season, we will not be bonding this work. The work will have to be done before the
Zoning Enforcement Officer will release the Cease & Desist Order.

Chairman Finaldi then said to summarize what they have discussed, they all agree that they are
not closing hearing tonight and they are comfortable instructing applicant to move forward with
ordering plants and scheduling the work. He said the Applicant is agreeable in principal to
comply with any requirement of Engineering Dept. regarding the retaining wall at the base of
the slope. They are going to follow Planting Plan B and will be planting on both sides of fence
for aesthetics. They are not removing stumps or anything else from the site and they are
undertaking geotechnical work to get the slope as stable as is possible. He asked Mrs. Calitro to
coordinate the various documents to be sure they all say the same thing and to consider a time
frame for maintenance of these plants. Mrs. Calitro then said we still need to see a landscape
plan for the back side of fence. We are allowing the slope stabilization plan to go forward at this
time. In the preparation of a resolution of decision, we will incorporate more than a one year
guarantee that the applicant and then the homeowner will guarantee further protection of these
plantings.

Mr. Urice made a motion to continue the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously. Mr. Urice then asked Attorney Marcus if they has sufficient direction
to get things going and Attorney Marcus said they do.

5505555055 50 3555 5055 35 5055 55 5535 5555 35 5055 55 3555 5 3> 35 55 35 35 5055 55 3535 5555 55 055 503535 055 35 3535 55 3535 55535 35 35 3035 0> 5 3> >
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Codfish Hill Construction LLC — Application for Special Exception to allow Housing Incentive
Option (“Caroline Commons”) in the RMF -4 Zone. This is an Affordable Housing Application. —
26 South St. (#K16145) — SE #654. Public hearing closed 3/21/07 — 65 days will be up 5/25/07.

Chairman Finaldi asked if everyone had reviewed the resolution that Mrs. Emminger had
prepared. Mr. Manuel said he had listened to the tapes for the meetings that he had missed so
he was now eligible to vote on this. Mr. Urice asked Chairman Finaldi if they had an eligible
quorum to vote, since Mr. Cerminara is not eligible. Chairman Finaldi said they only need three
to make a quorum and that is what they have.

Mr. Urice made a motion to approve this per the resolution dated April 11, 2007. Mr. Manuel
seconded the motion and it was passed unanimously. Mr. Cerminara did not vote as he was not
present at the March 21, 2007 meeting when this public hearing was closed.
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238 Main Street Restoration LLC — Application for Special Exception for Commercial/Residential
Mixed Use “238 Main Street Restoration LLC" in the C-CBD Zone - 238 Main St. (#114168) - SE
#637.
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Mrs. Calitro reviewed the resolution which was revised today. Mr. Urice asked if there had been
any changes to the Regulations which would affect this request. Mrs. Calitro said there were
none. Mr. Urice made a motion to approve this per the resolution dated today. Mr. Cerminara
seconded the motion and it was passed unanimously.
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NEW BUSINESS:

Nextel Communications — Application for Special Exception to allow Wireless
Telecommunications Facility (Nextel — Danbury Fair Mall CT 4747) in the CG-20 Zone — 7
Backus Ave. (#F17002) — SE 657. Public hearing scheduled for May 2, 2007.

City of Danbury by Dennis I. Elpern, Planning Director — Application to Amend Chapters 5, 6 & 7
of the City of Danbury Subdivision Requlations (Street Names, Legal Provisions & Definitions)
Public hearing scheduled for May 2, 2007.

25 Germantown Rd. LLC — Application for Special Exception to allow use (Medical Office)
generating in_excess of 500 vehicle trips per day in the RH-3 Zone — 33 Germantown Rd.
(#J11377, #J11360, #111400, #3J11379, #J11380, & #J11381) — SE 658. Public hearing
scheduled for June 6, 2007,

Jay Earl Associates LLC — Application for Floodplain Permit — 62-69 Kenosia Ave. (#F18002) —
SP #72-16.

Realty Income Corporation — Application for Revised Floodplain Permit — 114 Federal Rd.
(#L08015) — SE #433

Chairman Finaldi said all of these are on file in the Planning office at City Hall.
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REFERRALS:

8-24 Referral/February '06 CC Agenda Item 26 — Eagle Road Center LLC/Transfer of Property to
City of Danbury. 7abled pending receipt of additional information.

Mr. Urice made a motion to table this item. Mr. Manuel seconded the motion and it was passed
unanimously.
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8-24 Referral/December '06 Agenda Item 14 — Property Tax Abatement to Encourage Open
Space. Motion made at 1/7/07 meeting to request additional time from the Council due to
complexity of this issue. Additional staff comments have now been received.

Mrs. Calitro explained that this had been tabled because it is a very complex matter. This
request was actually whether there should be an ad hoc committee to review the Public Act and
determine if the City should adopt an ordinance that would allow for the abatement of property
taxes on open space land. She said they had taken a deeper look at the Act and prepared a
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detailed report which was sent to each of the Commission members. Mr. Manuel said it is
problematic to allow the transfer of development rights without abatement rights. They all like
the concept of conserving open space but someone needs to work out the details. The
conclusion of the report was that there is little value in granting tax abatements for the transfer
of development rights to the City, but there is no objection to the concept which allows for the
abatement of property taxes in exchange for conservation easements. Mr. Urice made a motion
to give this a positive recommendation with the following comments: "7The Commission supports
the preservation of sensitive land for open space as well as the acquisition of properties noted
in the Plan of Conservation & Development. We do not object to the concept which allows for
the abatement of property taxes in exchange for conservation easements, but believe the
details are better left to others. However, the Act also includes provisions that allow for tax
abatement under other, more complicated, land transfer circumstances. We do suggest the
Council be careful to consider the implications of the various scenarios under which abatement
may be allowed. We do not support the abatement of taxes on open space land in exchange for
the transfer of development rights to the municipality nor do we find it necessary for rights-of-
way as provided for in the Public Act.” Mr. Manuel seconded the motion and it was passed
unanimously.
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8-24 Referral/April '07 CC Agenda Item 18 — Request for Water and Sewer Extension at Rt. 37
& Stacey Rd.

Mrs. Calitro said this site is currently zoned RA-20 and is approximately 8.8 acres in size. The
applicant is proposing a cluster single family development, which is a Special Exception use in
this zone At this time an application has not yet been submitted. During the pre-application
meeting, the applicant was advised that there could be pressure issues for both sewer and
water and these issues would have to be addressed before approval would be granted. This site
is within both water and sewer service areas, so this request is in conformity with the Plan of
Conservation and Development. Mrs. Calitro explained there had been a previous similar
request which was withdrawn because it included the area designated as conservation
easement. Mr. Manuel made a motion to give this a positive recommendation with the standard
conditions. Mr. Cerminara seconded the motion and it was passed unanimously.
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Chairman Finaldi said there was nothing under Other Matters or Correspondence. Under For
Reference Only was listed four applications for Floodplain Permits and a public hearing
scheduled for May 2, 2007.

At 9:45 PM, Mr. Urice made a motion to adjourn. Mr. Cerminara seconded the motion and it
was passed unanimously.



