CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)
MINUTES
OCTOBER 4, 2006

ANANANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Edward Manuel, Arnold Finaldi Jr. and Alternates Paul Blaszka and Joel Urice.
Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb, Kenneth Keller and Matthew Kennedy.

Chairman Finaldi asked Mr. Blaszka to take Mr. Deeb’s place and Mr. Urice to take Mr.
Kennedy’s place for the items on tonight’s agenda.

Chairman Finaldi said they would be tabling the acceptance of the minutes as they are not
ready yet. He then said since there were no new public hearings scheduled for this evening,
they could go right into the Continuations.

ANNNANNANNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

CONTINUATION OF PUBLIC HEARINGS:

Roche Development LLC as Contract Purchaser — Application for eight (8) lot subdivision
(15.236 _acres) “Cannonball Estates” in the RA-40 Zone — Cannonball Dr. (#E19005) —
Subdivision Code #06-08. This application has already received EIC approval. Public hearing
opened 9/6/06 — 35 days will be up 10/11/06 — 35 day extension granted to 11/15/06.

Mrs. Emminger said Attorney Paul Jaber had contacted her and asked that this be continued
until the next meeting. Mr. Manuel made a motion to continue this until the October 18, 2006
meeting. Mr. Blaszka seconded the motion and it was passed unanimously.

North Street Shopping Center — Application for Special Exception/Revised Site Plan to allow
use (“Burger King”) generating in excess of 500 vehicle trips per day — 1 Padanaram Rd.
(#H11258) — SE #500. This application has already received EIC approval. Public hearing
opened 9/6/06 — 35 days will be up 10/11/06 — 35 day extension granted to 11/15/06.

Attorney Laurie Gallo from Jowdy & Jowdy, said their traffic engineer would respond to Abdul
Mohammed’s comments. She also submitted a copy of the handout from the State DOT public
hearing that was held on Monday night (10/2/06) regarding the proposed improvements to
Exits 5 & 6 of -84 and Rt. 37. Chairman Finaldi designated this as Exhibit A.

Atma Sookram, Vice President of the Traffic Engineering Group from Urbitran Associates, Inc.
then spoke. He said he would address Mr. Mohammed’s comments but also mentioned that
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they are working in close coordination with the City Traffic Engineering staff. He said there is
no reason to believe that the Burger King will generate the maximum number of trips, it is
usual that they expect the median, not the maximum. He added that because this would be
located within an existing shopping center, they expect that 10% of the total trips would be
customers patronizing other outlets besides the Burger King. Mr. Mohammed’s report used a
5% figure but the difference does not impact their findings. He then discussed the potential
impact on the existing LOS (levels of service) and briefly spoke about the proposed roadway
improvements to be implemented by the State. He said Mr. Mohamed had said this would be
taking up prime parking spaces in the lot and that is not correct. The area they propose to use
is used so infrequently that during the wintertime, they pile the snow there. He said they feel
their response addresses Mr. Mohammed’s comments. He said in conclusion they feel the
incremental increase in traffic generated by this project will not have a significant impact on
traffic operations and the roadway system. He said in addition they anticipate the proposed
improvements to -84 and Route 37 will only improve the traffic operations in this area.

Mrs. Emminger mentioned that she had spoken with DOT regarding a retaining wall that will
be required for this building. Chairman Finaldi asked if they will be widening the property by
the gas station, the Brede property and the Union Savings parcel and Mrs. Emminger said these
areas are included in the State’s plan. Attorney Gallo said Urbitran will be working with Mr.
Mohammed and they will discuss this again at the next meeting. Mrs. Emminger said it would
be helpful to have copies of the plans showing the before and after at a larger scale so the
Commission can see it on an easel.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and one
person came forward.

Margaret Mitchell, 2 Park Place, questioned what will become of the old Burger King
restaurant. She expressed concern at the prospect of having three drive-thru restaurants on
one of the busiest routes in the City. Mrs. Emminger said there is an existing approval for fast
food at the old site and a new fast food restaurant would not have to go back to the
Commission. If there were any changes proposed that would require additional parking, it
would be reviewed administratively. She said it probably would not have to come back to this
Commission because it is not really a change of use to go from restaurant to restaurant.

Mr. Blaszka made a motion to continue this until the next regular meeting. Mr. Manuel
seconded the motion and it was passed unanimously.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

P & A Associates — Request for Waiver to Chap. 4., Secs. B11 & B12 of the Subdivision
Regqulations in connection with the Application for five (5) lot re~subdivision — 7 Long Ridge

Rd. (#]19003) — Subdivision Code #06-03. Public hearing closed 8/2/06 — 65 days will be
up 10/6/06.

P & A Associates — Application for five (5) lot re~subdivision (10.230 acres) in the RA-80 Zone

— 7 Long Ridge Rd. (J19003) — Subdivision Code #06-03. Public hearing closed 8/2/06 — 65
days will be up 10/6/06.
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Chairman Finaldi said they had switched the order of these two matters so they could vote on
the request for the waiver to the Subdivision Regulations before voting on the actual
application for subdivision. Mrs. Emminger said she had prepared a resolution of decision
based on the discussion and comments the Commission had made at the previous meeting. Mr.
Urice asked what the feasible alternative is and Chairman Finaldi said there are some other
options. Mr. Urice said he did not feel there were based on the application as presented; which
was to develop the entire parcel. Chairman Finaldi said alternatives exist that would allow
access to this site other than use of a joint driveway. He then said they would first vote on the
waiver, and then the subdivision. He said the request for waiver is to allow a joint driveway to
traverse the lots. Mr. Manuel said the only kind of joint driveway the Commission can approve
is one that is located between the lots. Mr. Blaszka made a motion to accept resolution of denial
for the waiver and read the following excerpt from page 3 into the record:

Now therefore be it resolved, as to the request for the waiver, the Planning Commission of the

City of Danbury, after due consideration of evidence in the record and the Commission’s

personal knowledge of the terrain of Long Ridge Road, hereby denies the waiver request, Ward

Mazzucco for the Rosato Resubdivision, SUB 06-03, located at 7 Long Ridge Road (Assessor’s

Lot # J19003) for the following reasons:

1) Based on evidence in the record, the topography of the Long Ridge Road area is characterized
by steep slopes, specifically the westerly portion of Long Ridge Road. The proposed project
site is within this area generally characterized by steep slopes. Additionally, the ridge that
traverses the proposed project site is a natural land feature that continues through to the
properties to the north. Based on the foregoing, the steepness of the slopes on the subject
site are not unique to the area and are not therefore unigue to the site justifying granting of
said waiver.

2) Due to the topographic conditions on the site, additional development should be minimized in
compliance with applicable requirements of the Subdivision Regulations which is clearly
contrary to the applicant’s desire to maximize said development regardless of the slope
conditions; and

3) Irrespective of said topographic conditions, the applicant’s proposal for use of a joint
driveway does not meet the intent nor specific language of the Subdivision Regulations that
require such driveways to be located between lots having direct access to an arterial road.
Said proposed joint driveway clearly traversed all four lots requiring access across each lot
to the next subsequent lot. The joint driveway was not located between said lots but rather
over said lots.

Mr. Manuel seconded the motion to deny the waiver request and the motion was passed
unanimously by voice vote. Chairman Finaldi then asked for a motion on the subdivision
application. Mr. Blaszka made a motion to deny the application for subdivision based on the
language on pages 4 & 5 of the resolution:

Be it Further Resolved, in denying said request for a waiver, the re-subdivision fails to comply
with Chapter 4, Section B.12, Paragraph 2; and Be it Further Resolved, as to the request for re-
subdivision, the Planning Commission of the City of Danbury, after due consideration of
evidence in the record and denial of said request for a waiver, does hereby deny the subdivision
application by Artel Engineering for Rosato Resubdivision, SUB 06-03, to be located at 7 Long
Ridge Road (Assessor’s Lot # J19003), having found that the application does not meet the
requirements of the Subdivision Regulations based on the following reasons:
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1)

2)

3)

9)

)

6)
7)

The lots are not proposed to be served by individual driveways located on the subject lots
and owned in fee simple as required by Chapter 4 Section B.12 of the Subdivision
Regulations.

In the Subdivision Regulations, there is no presumption that joint driveways will be permitted
by the Planning Commission.

The policy of the Planning Commission when considering whether to require use of a joint
driveway is to first determine if the proposed subdivision or re-subdivision could comply with
the requirements of the Subdivision Regulations. As an alternative to individual driveways
exiting onto heavily traveled roadways, the Commission has in the past allowed or required
applicants to utilize the provision allowing for a joint driveway between lots to minimize curb
cuts along either an arterial or collector road.

In considering the applicant’s request for use of a joint driveway rather than individual
driveways, the Planning Commission relied on both written and oral testimony given by the
applicant’s attorney and engineer that stated that the topography along Long Ridge Road was
too steep to allow individual driveways albeit such alternative driveway plan had been
submitted. Additionally, such testimony indicated that “any effort to install three driveways
along the stretch of road bounding the east side of the resubdivision would require extensive
clearing, excavating, grading and filling and, in the end, the resulting driveways might well fail
to meet the grade requirements of the Regulations.” Based on such testimony, the Planning
Commission could not find that the layout, number and location of individual driveways were
feasible.

The Planning Commission and various departments reviewed the Concept Road Plan and
Profile. Relying on testimony from the applicant’s engineer, although a road designed to City
standards s a preferable alternative, due to topographic constraints, required cuts and
retaining walls for the road and location of septic fields, density would be reduced by at least
two lots. Therefore, the only way the applicant could re-subdivide the site into 5 lots would
be for the Commission to require use of a joint driveway thus eliminating any discretion of the
Commission relative to access. In the opinion of the Commission, its hand should not be
forced to allow a waiver of the regulations in order to permit an applicant to maximize density
of land considered topographically challenged.

The Commission determines that feasible and prudent alternatives exist to allow access to the
property other than the use of a joint driveway.

Concerns regarding emergency vehicle access to residences on the new lots were raised in
staff reports from Deputy Fire Marshal James Johnson dated April 26, 2006 and August 1,
2006. The Deputy Fire Marshal stated in the first staff report that the ‘plans offer limited
access at best” and that the "shared driveway grade exceeds fire apparatus manufacturer’s
recommendations of 8%.” The applicant’s engineer submitted plans improving the grade of
both the joint driveway and individual driveways to house sites. However, the Deputy Fire
Marshal in the August 1, 2006 staff report stated the ‘grades slightly exceed fire
recommendations of 8%, but with proper maintenance there should be no issues. It is a
recommendation that monitored fire alarm systems be installed to provide an early warning
and Fire notification.” Although the applicant agreed that a homeowner’s association would
be formed to ensure proper maintenance and the enforcement of the fire alarm systems, the
provision of emergency services to homes accessed via the proposed joint driveway could be
compromised if the joint driveway or required alarm systems were not maintained. This Is a
significant health and safety concern related to the specific conditions of the proposed project
site. Neither the Planning Commission nor any City agency can enforce 'proper maintenance”
nor guarantee unobstructed access over this proposed joint driveway. Therefore, pursuant to
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Chapter 4, Section A.2 of the Subdivision Regulations, the Planning Commission, based on
evidence in the record, finds that conditions affecting the provision of emergency services are
unsuitable and may result in a danger to the health and safety of residents and emergency
service providers.

Mr. Urice seconded the motion to deny the subdivision and it was passed unanimously by voice
vote.

ANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

REFERRALS:

8-24 Referral/February 7th CC Agenda Item 26 — Eagle Road Center LLC Transfer of Property
to City of Danbury. Tabled pending receipt of additional information.

Mr. Urice made a motion to table this. Mr. Blaszka seconded the motion and it was passed
unanimously by voice vote.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

Chairman Finaldi said there was nothing listed under New Business, Other Matters or
Correspondence. Under For Reference Only listed were six requests for Floodplain permits and
the public hearings scheduled for October 18, 2006 and November 15, 2006. At 8:45 PM, Mr.
Manuel made a motion to adjourn. Mr. Blaszka seconded the motion. At this point, Mrs.
Emminger reminded the Commission that they were supposed to vote on one of the floodplain
applications. Mr. Manuel withdrew his motion to adjourn and Mr. Blaszka withdrew his
second.

Kenosia Plaza LLC — Request for Revision to Floodplain Permit (issued 4/5/06) — “Edward
Ehrbar Inc.”, 40-42 Kenosia Ave. (#E17085 #E17086) — SE #641.

Mrs. Emminger explained that the Commission had approved a Floodplain Permit for this
project on April 5, 2006, but the applicant found they needed to make revisions to the
proposed drainage system because they didn’t want to buy a Vortechnic unit. She distributed a
resolution that she had prepared. Mr. Urice asked if these revisions had to go back to EIC. Mrs.
Emminger said it did and it was approved administratively on 6/22/06. She added that this
revision actually reduced the amount of additional storage volume. Mr. Manuel made a motion
to approve this revision to the Floodplain Permit per the resolution dated today. Mr. Blaszka
seconded the motion and it was passed unanimously.

At 9:00 PM, Mr. Manuel made a motion to adjourn. Mr. Blaszka seconded the motion and it
was passed unanimously.



