
 

 

 

 

 

 

CITY OF DANBURY 
155 DEER HILL AVENUE 

DANBURY, CONNECTICUT 06810 

 

PLANNING COMMISSION 

(203) 797-4525 

(203) 797-4586 (FAX) 
MINUTES 

SEPTEMBER 6, 2006 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM. 
 
Present were John Deeb, Kenneth Keller, Arnold Finaldi Jr. and Alternate Joel Urice. Also 
present was Associate Planner Jennifer Emminger and Deputy Planning Director Sharon 
Calitro. 
 
Absent were Matthew Kennedy, Edward Manuel and Alternate Paul Blaszka.  
 
Mr. Urice to take Mr. Manuel’s place for the items on tonight’s agenda.  
 
Chairman Finaldi announced that they would waive the acceptance of the minutes of July 19, 
2006, August 2, 2006 & August 16, 2006. He said although they have received the August 2, 
2006 minutes, since they don’t have the preceding ones, they would table all of them.  
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
PUBLIC HEARINGS: 
 
7:30 PM – Roche Development LLC as Contract Purchaser – Application for eight (8) lot 

subdivision (15.236 acres) “Cannonball Estates”  in the RA-40 Zone – Cannonball 
Dr. (#E19005) – Subdivision Code #06-08. This application has already received 
EIC approval.  

 
Mr. Keller read the legal notice. Attorney Paul Jaber spoke in favor of the application. He 
described the location of this parcel saying it is at the end of Cannonball Dr. He added that it is 
immediately adjacent to about 75 lots which comprise El Morro Estates, Westminster Estates, 
Carriage House Estates; developments that were previously approved by this Commission. He 
said the applicant is proposing seven new lots. The eighth lot has an existing house on it and is 
accessed via Miry Brook Rd. The property owner, Mr. Gieralt, lives there and there will be no 
change to that. Attorney Jaber said four of the proposed lots are in excess of the minimum area 
requirement and three are at the minimum requirement. The road is planned to terminate 
although they plan to extend the right of way to the property line. He said there are 2.1 acres 
of open space which is more than the 10% that is required. A small part of this is wetlands but 
they have already received approval from the Environmental Impact Commission.  
 
Martin Malin from Tighe & Bond then spoke about the roadway design and the drainage. He 
said there will be about 440 ft. of new roadway built to City standards with the road grade is at 
an 8% maximum. He spoke briefly about the design of cul-de-sac, the proposed trees and the 
watershed issue. He then said they kept road drainage separate from lot drainage. He described 
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the stormwater treatment system, saying that EIC had wanted just one discharge point. He said 
there will be some cutting and filling needed to create these lots, but all of the driveways meet 
the grade requirement. They did the septic testing on the site and the individual lots can 
support septic systems, although they are waiting for the report from the Health Dept. about 
this. He said lot three, which is the farthest into site, is the only lot where there is bedrock so 
they would need to do rock excavation or possibly blasting to get the foundation in for that 
parcel.  
 
Paul Fagan, Surveying Associates, said they had done the subdivision map for Carriage House 
Estates, which is the development to the east of this one. He said the topography and grading 
on this proposal is the same as was done for those houses. He said there is not much design 
difference between this and all of the others that were in the Carriage House and Westminster  
Estates. 
 
Chairman Finaldi asked if there was anyone to speak in opposition to this and several people 
came forward. 
 
Steve Kuehn, 106 Miry Brook Rd., asked where all the water is being diverted to. He said he 
had lived on 30 Cannonball Dr. with his parents before he built the house he lives in now.  
There is a stream in his back yard that is normally about a foot wide, but since it gets flooded 
all the time, he has nothing but problems. He said the stream only runs from the catch basins 
on Cannonball Dr. when it rains, but there is always a lot of siltation and rocks from the 
runoff. He said he is concerned that there is going to be nothing but problems with this 
development. He said there are issues here and he will do whatever he it takes to deal with 
them. Chairman Finaldi said he would have the applicant’s engineer address this after the 
others speak. Mr. Kuehn said he does not have a problem with the development of this land but 
is concerned about the flooding issue. Mr. Urice asked where this runoff is coming from and 
he said from Cannonball Dr.  
 
Paul Nunes, 108 Miry Brook Rd., said he is the last lot where the stream ends up, so he has 
water running through his yard all the time. He said the stream is flat, but he constantly has 
sand and rocks coming down with the water. This is only going to make a bad situation worse. 
He continued saying that when it rains, it is really bad and he has a lot of water problems in 
his back yard.  
 
William Masloski and Joyce Borsellini, 27 Cannonball Dr., said are not necessarily in 
opposition but are concerned theirs is the last house on Cannonball Dr. Mr. Masloski said they 
are worried since their driveway exits onto the existing cul-de-sac and they would like to be a 
part of any plans to change that. He added that they should have been told what the plans were 
for this cul-de-sac. 
 
Mr. Keller the questioned the comments in the Airport Administrator’s report regarding the 
runways. Since he was in the audience, Paul Estefan came forward and said this is a vertical 
height issue, not a runway issue and he does not want to have to field the calls that will come 
regarding the noise. Mr. Urice asked if a notification put in the deed would be advantageous to 
inform the potential property owners. Mr. Estefan said that would satisfy one of his concerns, 
but he also wants the approach zone shown on the plans. In closing, Mr. Estefan said if they 
find they do need to blast, he would request that his office be included in the blasting plan in 
order to protect the pilots.  
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Chairman Finaldi asked Mr. Malin to discuss the drainage questions raised by the opposition. 
Mr. Malin said the primary flow drains a large portion of Marc Rd. and Cannonball Dr. 
through their site to a culvert. They are putting in a manhole and tying into that. He pointed 
out where the stream is and how it runs through the Kuehn and Nunes’ properties. Mrs. 
Emminger said this will be reviewed by the City Engineering Dept. and they will evaluate the 
design of the system. Mr. Malin said the proposed drainage system is designed to handle all of 
the flow for the proposed road. Mr. Urice asked if the total feed to new pipe will be more or 
less than what now exists. Mr. Malin said it will be less.  
 
Mr. Urice made a motion to continue this public hearing. Mr. Deeb seconded the motion and it 
was passed unanimously.  
 
 ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
7:40 PM – North Street Shopping Center – Application for Special Exception/Revised Site Plan 

to allow use (“Burger King”) generating in excess of 500 vehicle trips per day – 1 
Padanaram Rd. (#H11258) – SE #500. This application has already received EIC 
approval.  

 
Mr. Finaldi read the legal notice. Attorney James Jowdy spoke in favor of the application. He 
said North St. Shopping Center has been under the same ownership for 25 years. This proposal 
is to relocate the Burger King from across the street into this parking lot. They are proposing a 
2,700 sq.ft. building. This area of the parking lot was selected so as not to interfere with the 
traffic flow, since it is not a heavily used area. He said this particular Burger King has a very 
high drive-through rate of 71% versus the national average of around 60%. The company is 
hoping that a more attractive dining area will entice people to come inside. Paul Fagan 
distributed enlarged copies of the plans for the proposal. Mrs. Emminger then said in her Staff 
Report she had mentioned that the Commission needs to instruct the surveyor or engineer as to 
what type of buffer needs to be installed between this and the adjacent residential 
development.  
 
Allan Rogers from Burger King, said the reason they want to move is because the present site is 
no longer adequate for their needs and the building is outmoded. This new site will be 
designed with a more advantageous drive-through layout and upgraded dining room which 
will enhance their business. He said they have a similarly designed site in Norwalk, which has 
proven to have faster service at the drive-through and a nicer dining area. This proposal will 
add a second window to the drive-through so that you can pay at the first window and pick-up 
at the second window. There also will be a “pre-order" menu board before you get to speaker, 
which will help the customer see what is available before they have to order. Mel Riley, an area 
manager for Burger King, said the critical issue for profitability at a drive-through is speed and 
they measure this all the time. They ideally need to get the time down to two minutes/thirty 
seconds in order to increase efficiency and decrease congestion. He explained that they are 
trying to get people away from menu board in fifteen seconds. He added that the existing site 
has very inconvenient parking for the dining room which puts them at a disadvantage because 
in order to sell more, they want the customers to get out of their cars. He said at this new site, 
they will have broadband connections so they can approve credit cards faster. Edna Hoffman, 
then spoke saying she has been running this store for 13 years and in that time the industry 
has really changed and speed is everything. She said they track all their sales, as well as the 
speed of service and car counts and at the end of month they get their average. They are 
calculating that at this new location, their speed of service will be approximately 2 minutes 



Planning Commission Minutes 
September 6, 2006 
Page 4 
 

and 15 seconds. She said the inconvenience of parking at the existing site causes their drive in 
counts to be higher.  
 
Matt Laurens, Urbitran Assoc., distributed a four page summary of the traffic study.  He said 
the report was based on the worst case study. He said they had met with the City Engineering 
Dept. and had gotten their perspective as to what was important to the City. He spoke about 
eight key intersections and the LOS at each of them. He said they are assuming that business 
would increase in new store, so there are improvements identified, especially adjusting the 
signal timing. Mr. Laurens said the AM peak was 25 trips in and out total. They are hoping 
that the new configuration will increase the number of trips. Mr. Urice questioned the 
approximate 60% increase in business. Mr. Laurens said the general consensus when tallying 
this type of business is to assume the higher numbers. 
 
Chairman Finaldi said his concerns are the roads that feed the shopping center. He said given 
that another restaurant will probably go into the former site, why are no road improvements 
being proposed. Mr. Laurens said at the present time, there is only one way out if you want to 
turn left to get out of the shopping center. He added that the amount of additional traffic this 
development will generate is not sufficient to cause an additional right turn lane. Mrs. 
Emminger asked how many additional trips this store will generate and Mr. Laurens said sixty 
trips. Mrs. Calitro asked if they plan to coordinate all the traffic lights and how they propose to 
do that. Mr. Laurens said the signals are coordinated by a system that goes back to the off-
ramp from the highway. Mrs. Calitro asked if they are controlled by the City or State. He said 
State controls them, but the most it would be is a three-second change.  He added that usually 
if the recommendation is for a one-second change, they don’t bother to make it. Mr. Urice 
questioned how many cars they want through their drive-through. Mr. Riley said from the 
menu board to when you get your food in your car, it should take two minutes. He added that 
presently at their peak,  they put forty cars per hour through drive up.  
 
Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no 
one. 
 
Mr. Urice made a motion to continue the public hearing. Mr. Keller seconded the motion and it 
was passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION: 
 
Eduardo Batista – Application for Special Exception to allow use (“Dunkin Donuts”) generating 
in excess of 500 vehicle trips per day – Osborne St. (#J12221) – SE #644. Public hearing 
closed 7/19/06 – 65 days will be up 9/22/06. 
 
Mr. Urice made a motion to table this matter until the next meeting. Mr. Deeb seconded the 
motion and it was passed unanimously. 
 
 ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
P & A Associates – Application for five (5) lot re-subdivision (10.230 acres) in the RA-80 Zone 
– 7 Long Ridge Rd. (J19003) – Subdivision Code #06-03. Public hearing closed 8/2/06 −  65 
days will be up 10/6/06. 
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P & A Associates – Request for Waiver to Chap. 4, Secs. B11 & B12 of the Subdivision 
Regulations in connection with the Application for five (5) lot re-subdivision – 7 Long Ridge 
Rd. (#J19003) – Subdivision Code #06-03. Public hearing closed 8/2/06 −  65 days will be 
up 10/6/06.  
 
Mr. Deeb made a motion to table both of these matters until the next meeting. Mr. Urice 
seconded the motion and it was passed unanimously. 
 
 ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
BFLO –Danbury 93 Assoc. LLC – Request for Revision to Floodplain Permit (issued 7/19/00) – 
“Courtyard by Marriott” Proposed Courtyard Entrance Improvements, 3 Eagle Rd. (#L11021) 
– SE #546. 
 
Mrs. Emminger distributed a resolution and explained that they are doing some filling and 
landscaping on this site. Mr. Keller asked about the two pads in the front Mrs. Emminger 
explained they have site plan approval for a restaurant on each pad. Mr. Urice made a motion 
to approve this per the resolution. Mr. Keller seconded the motion and it was approved 
unanimously. 
 
 ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
Kenosia Plaza LLC – Request for Revision to Floodplain Permit (issued 4/5/06) – “Edward 
Ehrbar Inc.”, 40-42 Kenosia Ave. (#E17085 #E17086) – SE #641.  
 
Mrs. Emminger asked them to table this as we are still waiting for a final okay from the 
Engineering Department. Mr. Urice expressed concern saying there was a lot of intricate 
drainage work being proposed for this project. He asked if they were trying to undo some of 
the previously required work. Mrs. Emminger said this is for some changes to the original 
permit but the cut and fill are basically staying the same as was approved. Mr. Keller then 
made a motion to table. Mr. Urice seconded the motion and it was passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
NEW BUSINESS: 
 
Scott Lavelle - Request for Revision to Previously Approved Subdivision in the RA-20 Zone - 
Parcels A & B/Lot 109, Jackson Drive (#J07113 & #J07120) - Subdivision Code #65-21. 
Public hearing scheduled for September 20, 2006. 
 
Codfish Hill Construction LLC - Application for Special Exception for Housing Incentive Option 
in the RMF-4 Zone. This is an Affordable Housing Application. - “Caroline Court”, 28 Division 
St. (#H15277) - SE #649. Public hearing scheduled for October 18, 2006. 
 
Stone Ridge Development LLC - Application for Special Exception to allow Storage of 
Construction Equipment in the IL-40 Zone - 7 Starr St. (#J15226) - SE #650. Public hearing 
scheduled for October 18, 2006. 
 
Sycamore Trails Group LLC – Application for twelve (12) lot subdivision (33.49 acres) 
“Savannah Hills” in the RA-80 Zone – 193-207 Great Plain Rd. (#J04084, #J04085, #J05099, 
#J05100) – Subdivision Code #06-09. Public hearing scheduled for November 1, 2006. 
 
Chairman Finaldi said that these applications would be on file in the Planning & Zoning Office.  
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
REFERRALS: 
 
8-24 Referral/February 7th CC Agenda Item 26 – Eagle Road Center LLC Transfer of Property 
to City of Danbury. Tabled at the 3/1/06 meeting for additional info. 
 
Mr. Urice made a motion to table this matter. Mr. Keller seconded the motion and it was 
passed unanimously. 
 
8-3a Referral - Petition of the City of Danbury by Dennis I. Elpern, Planning Director to 
Amend Secs. 5.G.3., 5.G.4., 5.G.6., 5.G.7. & 5.G.8. of the Zoning Regulations. (Amend CRP 
Zone). Public hearing scheduled for September 26, 2006. 
 
Mrs. Calitro said the Zoning Commission went through several nights of public hearings                             
regarding the CRP rezoning that was approved recently. Many concerns were expressed and 
some had merit so we are proposing some changes to the CRP zone. She said this amendment 
would address any application for this zone. Some of the uses were not really able to be 
enforced and were just too broad as categories such as: business hotels or motels, business or 
professional offices, and restaurants. She said they also looked at the maximum building height 
since that was an issue at the public hearings. The proposed reduction to 45 ft. is more 
consistent with the other commercial and industrial zones. This amendment also proposes a 
change in perimeter yards from a 25 ft. buffer to a 50 ft. setback which will provide greater 
opportunity to better screen the development from adjacent homes. An additional amendment 
will require that a 50’ buffer remain in its natural state unless minimal grading and clearing is 
required for utilities, as approved by the Planning Commission. There was some discussion as 
to what “utilities” included.  
 
 These changes will protect adjacent single family neighborhoods while still allowing 

enough design flexibility for a successful project. 
 
The motion was made by Mr. Deeb, seconded by Mr. Urice and passed unanimously with four 
AYES.  
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
OTHER MATTERS: 
 
Discussion of Ministerial Corrections to the Subdivision Regulations. 
 
Mrs. Calitro explained that we had found some typos and errors in the Subdivision 
Regulations, so she had gone through them and all of the files for any amendments that were 
made to them. The idea was to be sure we had a correct base copy to work with. She said from 
the late 80’s to the early 90’s, there were some amendments that were not correctly transposed 
into the Regulations. Some things that had to be corrected were terminology changes, like the 
City no longer has a “City Forester”. There was another error that had to do with accessways. 
Another was road construction reduce amount of impervious surface. She said there is no 
action required from the Commission because these Regulations were adopted correctly. Intent 
is to propose some changes down the road.  
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
Chairman Finaldi said the Correspondence consisted of one Cease & Desist Order and the For 
Reference Only listed five requests for Floodplain Permits. 
 
At 9:30 PM, Mr. Keller made a motion to adjourn. Mr. Urice seconded the motion and it was 
passed unanimously. 
 


