CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)
MINUTES
AUGUST 16, 2006

ANNNANNANNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Edward Manuel, Arnold Finaldi Jr. and Alternates Paul Blaszka and Joel Urice.
Also present was Associate Planner Jennifer Emminger and Planning Director Dennis Elpern.

Absent were John Deeb, Kenneth Keller and Matthew Kennedy.

Chairman Finaldi asked Mr. Urice to take Mr. Keller’s place and Mr. Blaszka to take Mr. Deeb’s
place for the items on tonight’s agenda. He then reminded the Commission members to wait to
be recognized and to speak up as we are creating a record that is being taped and if you listen
to the tapes, it is very difficult to determine who is speaking at times.

ANNNNNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

Mr. Urice made a motion to table the acceptance of the minutes of July 19, 2006 and August 2,
2006. Mr. Blaszka seconded the motion and it was passed unanimously.

ANANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

The following application, which was scheduled for public hearing this evening, has been
withdrawn:

Shelter Rock Business Center LLC — Application for Special Exception to allow Mixed
Uses generating in excess of 500 vehicle trips per day — 22 Shelter Rock La. (#L15005
& #L15600) — SE #648.

Chairman Finaldi said since there were no new Public Hearings scheduled or any Continuation
of Public Hearings either, they would go right into the Old Business for Consideration and
Possible Action.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Eduardo Batista — Application for Special Exception to allow use (“Dunkin Donuts”) ¢enerating
in excess of 500 vehicle trips per day — Osborne St. (#]12221) — SE #644. Public hearing
closed 7/19/06 — 65 days will be up 9/22/06.

Mrs. Emminger said she had sent out an e-mail asking for comments from the Commission
members. She said Mr. Keller, Mr. Manuel and Chairman Finaldi had responded. Mr. Urice
said he would discuss his on the record. She said she had told Mr. Keller that his comments
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would be read into the record and he was okay with that. Chairman Finaldi read the e-mail
from Mr. Keller into the record. He had asked that they not vote on this until the next meeting
when he will be here. Chairman Finaldi said he spoke extensively at the previous meeting and
will stand by those comments. Mr. Blaszka said although further down this road maybe more
commercial in nature, this little end of the road is more residential. He said there is just too
much going on (the Fire Station, school walkway) in this one little corner of Osborne St. to
warrant adding something of this intensity. Mr. Manuel said he is generally opposed to this
because this is a bad place for such a high-density use. He said it would create a very bad
situation on a road, which is already rather dangerous. He added that he would not be at the
next meeting. Mr. Urice said he does not have general opposition to Dunkin-Donuts but has
issues with this particular parcel. He said the grade leaving the location will make it difficult
for customers leaving the site and their traffic report had people leaving several times a minute
during the peak time. He said the easiest egress would be to travel through the neighborhood,
which would be dangerous for the children on this street and detrimental to the neighborhood.
He said putting a Dunkin-Donuts at this specific location will create a safety hazard. Mrs.
Emminger asked him to expand on how this would be dangerous to children. He said based on
the record there are children in the neighborhood who walk to the schools and this already is
an extremely high traffic area. The extra traffic from the Dunkin-Donuts will break the
walkway these children will be using and if the customers exit through the neighborhood, it
will endanger the children who are just doing what kids do in their yards. He said additionally
in the wintertime it is highly likely that much of the traffic will go through the neighborhood.

Mr. Urice made a motion to table this matter. Mr. Blaszka seconded the motion and it was
passed unanimously.

ANANNNNNANNNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNANNNNNNANNNAN
P & A Associates — Application for five (5) lot re~-subdivision (10.230 acres) in the RA-80 Zone

— 7 Long Ridege Rd. (J19003) — Subdivision Code #06-03. Public hearing closed 8/2/06 — 65
days will be up 10/6/06.

P & A Associates — Request for Waiver to Chap. 4., Secs. B11 & B12 of the Subdivision
Requlations in connection with the Application for five (5) lot re~subdivision — 7 Long Ridge
Rd. J19003) — Subdivision Code #06-03. Public hearing closed 8/2/06 — 65 days will be up
10/6/06.

Mrs. Emminger said she had included these applications in the e-mail she had sent the
Commission members asking for their comments. Chairman Finaldi read Mr. Keller’s
comments into the record, which said he was against this because of the intrusion into the
open space and ridgelines. Mr. Manuel then said he is opposed because of extraordinary
lengths they have gone through to create a driveway that will require a 10-12 ft retaining
wall. They are trying to maximize the number of lots. Just because it is steep is no reason to
grant them a waiver. Also the location of the proposed driveway is a safety hazard due to the
curve in the road. Mr. Manuel said he will not be at the next meeting but he wants them to
wait for him to vote on these applications. Mrs. Emminger asked that they comment separately
on the two applications. Chairman Finaldi said he just wanted to remind them that they would
have the opportunity to discuss this again at the next meeting. He asked Mrs. Emminger if she
had any comments.

Mrs. Emminger said it is the Department’s interpretation that a waiver is not required for a
joint driveway. She said it is at the Planning Commission’s discretion to require a joint
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driveway. The section about owning the driveway in fee simple becomes null and void once the
Commission requires a joint driveway. She said the applicant has requested a waiver of one of
the basic requirements of the joint driveway provision. The applicant has requested a waiver to
one of the basic requirements for a joint driveway, the regulation that states a joint driveway
must be located between lots. She said before the Commission can consider a joint driveway as
an alternative to single driveways, the applicant should be able to comply with the joint
driveway requirements. Additionally, she said when considering a request for a waiver, the
Commission must determine if conditions exist which specifically affect the subject property
and are not generally applicable to other land in the area. The applicant has suggested that the
topography as well as the property’s location on Long Ridge Rd. dictated the proposed location
of the join driveway. The topography, especially the steep slopes run along the majority of
Long Ridge Rd. and therefore are not unique to this property. She said the applicant has not
adequately demonstrated that single driveways could be constructed from Long Ridge Rd. The
testimony presented by the applicant’s agents stated that the conceptual layout for individual
driveways would not work and for that reason the intent of the joint driveway provision has
not been met. She said although the applicant’s attorney compared this to the Butler Ridge
Subdivision, it really is completely different. The waiver that was approved for that application
had nothing to do with the joint driveway. She added that as always is their policy, the City
Engineering Dept. has recommended a City road be constructed to access the proposed lots.
The project engineer said he would prefer a City road but because of the cuts and retaining
walls it would require, they would not lose the access to the two rear lots. This idea was never
fully explored and additionally the applicant did not offer any feasible alternatives such as
reducing the density or combining driveways. She said this is a complicated application and
there has been a lot of contradictory testimony from the applicant’s agents.

Mr. Blaszka then said the last two point Mrs. Emminger made regarding the possibility of a
City road or reducing the density were very important. He said it seemed like they only wanted
to consider this one proposal, which to get the maximum density on this site. He said regarding
the waiver, the roadway proposal that the engineer showed them followed the line of the
proposed driveway. He questioned who would be responsible for the maintenance of the vast
retaining walls they would have to install in order to do this.

Mrs. Emminger said they would be required to create a homeowner’s association for the
following reasons: (1) the maintenance of the common drive, (2) the fire protection
monitoring system that the Fire Marshal required and the Attorney agreed to make a deed
restriction (3) the maintenance of the retaining walls, and (4) the maintenance of the
stormwater management system. Mr. Manuel then questioned if the Town of Bethel would
allow the retaining wall to pass over their property. Mr. Urice then said he did not feel there
was any justification for waiving the requirements. He added that they haven’t demonstrated
that they can comply with the Regulations, so how can they ask the Commission to consider
alternatives. Chairman Finaldi said the waiver is not required if the Commission decides a joint
driveway is how this should be done. Mrs. Emminger reminded them that if they vote to deny
the waiver, then the subdivision must be denied because the applicant cannot comply with the
Regulations.

Mr. Urice made a motion to table both of these items. Mr. Manuel seconded the motion and it
was passed unanimously.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
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REFERRALS:

8-24 Referral/February 7th CC Agenda Item 26 — Eagle Road Center LLC Transfer of Property
to City of Danbury. Tabled at the 3/1/06 meeting for additional info.

Mr. Manuel made a motion to table this item. Mr. Urice seconded the motion and it was passed
unanimously.

8-3a Referral — Petition of WCI Communities Inc. to Revise the Master Plan for the Reserve
which was originally approved November 26, 2002 and revised September 28, 2004. (Amend
Sec. 14d - Stormwater Management and Public Utilities) Zoning Commission public hearing
scheduled for August 22, 2006.

Dennis Elpern said this is a minor revision to provide for portions of the property to be serviced
by overhead utilities as shown on the attached map. He said the Master Plan still conforms to
the Plan of Conservation & Development and the PND Regulations. He said service for electric,
telephone, cable, fiber optic and DSL will be provided by underground conduit within
Milestone Road and parts of Woodland Road and Reserve Road, and by overhead lines within
remaining parts of Reserve Road and Woodland Road and within Reserve Road Extension. The
private roads are the major roads of the development and do not include the interior access
roads for each neighborhood phase. Mr. Urice asked if these roads ever would be deeded to the
City. Mr. Elpern said they might be at some time. Mr. Urice suggested if they give a positive
they should add caveat that they meet the standards for City roads. Mr. Manuel said he
thought it was part of the original proposal to have utilities underground. Mr. Elpern said
there is a fair amount of trees so you probably won’t even see them. Mr. Urice made a motion
to give this a positive recommendation with the proviso that the construction of all roads and
utilities conform to acceptable standards for a City road. The reason given for this
recommendation was:

e This is a minor revision for utilities along a private road.
Mr. Blaszka seconded the motion and it was passed with three AYES and one NAY from EM
8-3a Referral — Petition of EPG Fuel Cell, LLC to Amend Secs. 2.B., 6.A.2.a., 6.A.4., 6.B.2.a. &

6.B.4.0of the Zoning Regqulations. (Add “Fuel Cell Generation Facility” as a Permitted use in the
IL-40 & IG-80 Zones) Public hearing scheduled for Sepfember 12, 2006.

Mr. Elpern read his Staff Report into the record and said with the nature of this use and its
limited impact, it is definitely something that belongs in the industrial zones. Mr. Manuel
asked how the natural gas is used. Mr. Elpern said he is no expert on this topic but he believes
that it is mixed with hydrogen to create a chemical reaction. Chairman Finaldi said there are
no issues regarding the Plan of Conservation & Development. Mr. Manuel made a motion to
give this a positive recommendation for the following reasons:

e Fuel Cell technology is recognized as an alternative form of power generation. Although
this use was never contemplated when the regulations were adopted, it is a new technology
which belongs in the industrial zones.

Mr. Blaszka seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern, Planning Director to
Amend Secs. 5.G.3., 5.G.4., 5.G.6., 5.G.7. & 5.G.8. of the Zoning Regulations. (Amend CRP
Zone). Public hearing scheduled for September 26, 2006.

Mr. Elpern requested they move this item to Other Matters so they could discuss it. Mr. Blaszka
made the motion to move this to Other Matters. Mr. Urice seconded the motion and it was
passed unanimously.

8-24 Referral/July 5% CC Agenda Item #4 — Hawthorne Water System Acquisition and
Extension

This is a project that has been ongoing for several years and in October 2004; this Commission
made a positive recommendation for the acquisition of two water system pump houses, the cost
of which was to be borne by the affected properties. This referral is for the acquisition of
several small privately owned parcels of land located between the public right-of-way in
which the lines will be installed and the private properties that are to be served. If these
properties are not publicly-owned, service to the properties intended to be served by municipal
water would be difficult or impossible. Costs associated with acquisition of these parcels will
be borne by the benefited property owners. Mr. Urice made a motion to give this a positive
recommendation provided they meet the requirements of both the Engineering Department
and the Department of Public Utilities; as well submitting the appropriate legal documents to
Corporation Counsel. Mr. Blaszka seconded the motion and it was passed unanimously.

8-24 Referral/July 5t CC Agenda Item #9 — Request for Land Transfer for Drainage and Road
Widenings for Poet’s Landing at 14-16 Hayestown Rd.

This is a request for the transfer of land for road widening purposes and drainage and sightline
easements pursuant to the site plan approval that was granted for Crystal Beach/Poet’s
Landing in June 2004 and revised March 2006. Mr. Urice asked if this was anticipated and
Mr. Elpern said it was and we want it. Mr. Blaszka made a motion to give this a positive
recommendation subject to approval of the Department of Public Works and submission of the
appropriate legal documents to Corporation Council. Mr. Manuel seconded the motion and it
was passed unanimously.

8-24 Referral/July 5t CC Agenda Item #11 — Request for Water Line Extension for MCCA, 38
Old Rideebury Rd.

This is a request for the extension of the water line in Larson Drive to serve Sunrise Terrace,
eight residential units that are part of the MCCA facility located at 38 Old Ridgebury Rd. The
Planning Department approved the site plan on March 14, 2006 with the condition that
extension gets approval from the Common Council. Mr. Urice made a motion to give this a
positive recommendation provided the extension is designed and constructed in a manner
acceptable to both the Engineering Department and the Department of Public Utilities and all
of the appropriate legal documents are submitted to Corporation Counsel. Mr. Blaszka
seconded the motion and it was passed unanimously.

8-24 Referral/August 214 CC Agenda Item #12 — Request for Sewer Line Extension for Taranjit
Randhawa, 25 Mill Plain Rd.
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This request is for municipal sewer to serve three lots on Mill Plain Road. Two of the lots have
direct frontage on Mill Plain Rd. and the third lot has frontage on Woodland Hill Rd. The three
lots total approximately .7 acres and are located in the CA-80 zone. The existing sewer line
runs parallel to and behind these lots. The map submitted with the request provides for
crossing property owned by GTR Properties LLC, so it should be clarified what the relationship
is between them and the applicant. The Planning Department does not have any applications
currently under review for this parcel, although it is within the proposed sewer service area in
the Plan of Conservation & Development. Mr. Urice made a motion to give this a positive
recommendation subject to the following: (1) the applicant clarifying its rights to install and
convey such sewer line located within the property owned by GTR, LLC, (2) obtaining the
required approvals to develop the site including the submission of required utility plans, (3)
approval of the design, construction, installation and inspection requirements of the City of
Danbury Engineering Department and Department of Public Utilities, and (4) submission of all
required legal documents in form and content acceptable to Corporation Counsel. Mr. Manuel
seconded the motion and it was passed unanimously.

8-24 Referral/Aucqust 214 CC Agenda Item #13 — Request for Sewer Line Extension for Jeffrey
Bruno, 176 Shelter Rock Rd.

This request is for a proposed multi-family development on Shelter Rock Rd. The existing
zoning on the site is RA-40, which does not permit multi-family structures. Although the Plan
of Conservation & Development indicates this site is within the proposed sewer service area,
there is no rezoning application on file with the Zoning Commission. Mr. Manuel made a
motion to give this a negative recommendation because this request is premature since there is
no application presently on file and the proposed use is not permitted in the existing zone. Mr.
Blaszka seconded the motion and it was passed unanimously.

8-24 Referral/Augqust 27d CC Agenda Item #14 — Request for Water Line Extension for
Mannkind Corp./Artel Engineering Group as Agent., Casper St.

This request was a condition of the approval granted by the Commission on August 2, 2006.
This site is within the proposed water service area as shown in the Plan of Conservation &
Development. The Engineering Dept. made it a requirement in their letter dated July 28, 2006
that this extension is approved for the proposed fire protection lines and hydrants and that
letter was listed in the resolution of approval. Mr. Manuel made a motion to give a positive
recommendation provided the extension is designed and constructed in a manner acceptable to
the Engineering Department and all of the appropriate legal documents are submitted to
Corporation Counsel. Mr. Urice seconded the motion and it was passed unanimously.

8-24 Referral/August 2nd CC Agenda Item #15 — Sewer and Water Line Extension for 62
Chestnut Street, Inc.

This site obtained site plan approval for a multi-family development in April 2004. The site is
within the public water and sewer service area. This request was originally referred to the
Commission in October 2004 and a positive recommendation was made at that time. The
extension was approved by Council in December 2004 but has since expired and now the
applicants are ready to proceed with the project. Mr. Manuel asked if the site plan approval is
still valid and Mr. Elpern said it is still within the five~year approval period. Mr. Urice made a
motion to give this a positive recommendation provided the extension is designed and
constructed in a manner acceptable to the Engineering Department and all of the appropriate
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legal documents are submitted to Corporation Counsel. Mr. Blaszka seconded the motion and it
was passed unanimously.

8-24 Referral/August 21d CC Agenda Item #18 — Request for Transfer of Land from City of
Danbury to Joseph Badaracco.

The Council has received a request by to exchange roofing and haying services at Tarrywile
Park for a .375 acre parcel of land on the Mallory Hat Factory property, which currently is
owned by the City. Mr. Badaracco proposes to replace the existing roof on the barn at
Tarrywile and hay the field for ten years. He estimates the value of his services to be $48,500.
He acknowledges that the Mallory site is contaminated and he proposes to place asphalt and
install a fence on the area he will own. The exact location of the .375 acres is not clear and no
map has been provided to the Department. There has been no discussion of his use of the area
and how it might impact the river or his access rights to the area and over the remaining City-
owned land. Discussion about the development and/or sale of the Mallory Hat Factory site has
been ongoing for years. If Mr. Badaracco desires to purchase a portion of the site, he should
make the appropriate monetary offer. Landscaping and roofing services at Tarrywile Park
should not be tied to ownership of lands off-site. Services required by the Park Authority
within Tarrywile should be managed and paid for by the Park Authority. It may not be
prudent for the City, in this case, to swap municipal land for in-kind services. Transfer of any
portion of the Mallory Hat Factory site may compromise and/or complicate its future
development potential. Mr. Urice said it is not a good idea to barter for City~owned property.
Mr. Manuel said if they need a new roof at Tarrywile, they should put it out to bid. Mr. Blaszka
asked how this could affect the future use of the Mallory site especially since we have no idea
of where the on the parcel this .375 acres is located. Mr. Urice made a motion to give this a
negative recommendation because it is not a good idea to barter City land for services for all of
the reasons stated in the Deputy Planning Director’s report. Mr. Manuel seconded the motion
and it was passed unanimously.

8-24 Referral/Extra Item — Request for Water and Sewer Extension for Fairlawn Ave.

This is a request from four property owners on Fairlawn Ave for the extension of public water
and sewer service. There are fifteen lots with frontage on Fairlawn Avenue although the same
property owner owns several and a few have frontage as well on adjacent streets. Currently,
public water is available in a portion of Edgewood St. and public sewer is available on
Westville Avenue. The property owners on Fairlawn Ave. have been requesting extensions of
both services for over fifteen years. This street is within both the proposed sewer and water
service areas as shown in the Plan of Conservation & Development. Mr. Urice made a motion
to give this a positive recommendation provided the extension is designed and constructed in a
manner acceptable to the Engineering Department and all of the appropriate legal documents
are submitted to Corporation Counsel. Mr. Manuel seconded the motion and it was passed
unanimously.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

OTHER MATTERS:

Petition of the City of Danbury by Dennis 1. Elpern, Planning Director to Amend Secs. 5.G.3.,
5.G.4., 5.G.6., 5.G.7. & 5.G.8. of the Zoning Regulations. (Amend CRP Zone). Public hearing
scheduled for Septempber 26, 2006.
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Mr. Elpern explained that this petition is for an amendment to the CRP zone, but since the
Zoning Commission has not yet formally referred it to this Commission, they cannot vote on it
until the next meeting. He explained that the proposed changes are an attempt to have this be
designed so it protects adjacent residential districts. The petition eliminates the following three
uses: business hotels or motels, business or professional offices, and restaurants. The reason for
this is because it would be impossible to enforce that these be related to the purpose and intent
of the campus research park and there would be no way to police the uses to prevent the
general public from using them. The petition also recommends removing the provision that
allows restaurants to serve liquor since schools and colleges are permitted in the zone. Also, it
reduces the maximum building heights to 45 ft., which would be more compatible with
adjacent neighborhoods and consistent with the CG-20 & CA-80 height limits. He said the
prospect of six-story buildings overlooking residential property was perhaps the most
controversial issue raised by the neighbors at the public hearings. He said this was an
important issue especially where the CRP property is at a higher elevation than the adjacent
residential neighborhoods. He said the third change being proposed is to increase the setback
from 25 ft. to 50 ft., which hopefully would ensure privacy and protect against noise and glare
from headlights. This increased setback will provide a way to maintain the existing wooded
areas to better screen the development from adjacent homes. He said an additional amendment
would require that a 50 ft. buffer remain in its natural state unless minimal grading and
clearing is required for utilities, as approved by the Planning Commission. He said they cannot
take any action tonight but he wanted them to know about this. Chairman Finaldi said this is
an introduction, but asked that they save their comments until the night that they vote on this.
Mr. Elpern said they could take action at either the September 6t or 20t meetings since the
Zoning Commission public hearing is scheduled for September 26, 2006.

ANNNANNANNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

There were eight Cease & Desist Orders listed under Correspondence and the For Reference
Only listed the two public hearings scheduled for September 6, 2006 and six applications for
Floodplain Permits.

At 10:00 PM, Mr. Urice made a motion to adjourn. Mr. Manuel seconded the motion and it
was passed unanimously.



