
 

 

 

 

 

CITY OF DANBURY 
155 DEER HILL AVENUE 

DANBURY, CONNECTICUT 06810 

 

PLANNING COMMISSION 

(203) 797-4525 

(203) 797-4586 (FAX) 

 

MINUTES 
DECEMBER 21, 2005 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
The meeting was called to order by Vice-Chairman Kenneth Keller at 7:30 PM. 
 
Present were Edward Manuel, Kenneth Keller and Alternates Paul Blaszka and Joel Urice. Also 
present was Associate Planner Jennifer Emminger and Planning Director Dennis Elpern. 
 
Absent were John Deeb, Chairman Arnold Finaldi Jr., and Matthew Kennedy. 
 
Mr. Keller asked Mr. Blaszka to take Mr. Kennedy’s place and Mr. Urice to take Mr. Deeb’s 
place for the items on tonight’s agenda. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
Mr. Manuel made a motion to accept the minutes of the November 16, 2005 meeting. Mr. 
Blaszka seconded the motion and it was passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
PUBLIC HEARING: 
 
7:30 PM – Kenosia Plaza LLC – Application for Special Exception for Storage, Sale or Repair of 

Construction Equipment (Edward Ehrbar Inc.) in the IL-40 Zone – 40-42 Kenosia 
Ave. (#E17085 #E17086) – SE #641 

 
Mr. Keller read the legal notice into the record. Philip Clark from Claris Construction, the 
design firm hired to construct this 22,000 sq. ft. structure, briefly described this proposal. This 
company sells and repairs construction equipment and is planning to move into this area. They 
will have a service area, a parts department, an office and a showroom. They would like to 
have two truck bays; one with a loading dock for the eighteen wheelers and the other dock for 
UPS and Fedex deliveries. He said they plan to hire local help starting with fifteen employees 
and hope to grow to twenty after they establish themselves in this area. At this point, he 
introduced the owners, Matthew and Patrick Ahearn. They confirmed the hours of operation as 
being Monday through Friday, 7AM through 6 PM. Mr. Urice asked if they have any 
emergency repair hours. They said they do not with any notable regularity, but of course there 
could always be that rare emergency. Mr. Clark then said there would be six bays for service 
and a wash bay. This wash bay would be completely self- contained; it recycles water so none 
goes out to the storm drainage. He said this is not the kind of business that attracts a lot of 
customers, their work is very specialized. He added that most of the parts trade is done over the 
telephone and shipped by UPS or Fedex. Mr. Keller asked about what is presently on the site. 
Mr. Clark said the project engineer, Mike Mazzucco, would speak about that.  
 
Michael Mazzucco, PE said there was a previous application for 40,000 sq. ft. medical office 
building, but that plan was abandoned because they could not attract tenants. He said this is 
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not within the Public Water Supply Watershed area but the rear of the property is the Mill 
Plain Swamp.  He said the two houses that were shown on “topo” map have been removed. The 
major difference between this and the previous application is that this will be entirely on 
ground level whereas the previous proposal was for a two story building. He said they have 
applied for a new floodplain permit because although it was granted for the previous request, 
this is a different structure. He added that the amount of disturbance is basically the same. He 
then explained how the drainage will work; and said the grading will be stabilized with gravel. 
Mr. Keller asked about the neighbor’s buildings and the properties located across the street. 
Mr. Mazzucco said the neighbor’s buildings are all commercial uses and he would have to 
report back at the next meeting on the properties across the street. Mrs. Emminger suggested 
that if there is residential use across the street, the Commission may require some additional 
street trees to help deflect headlights. Mr. Mazzucco said he met with the City Traffic Engineer 
and Mr. Mohammed requested they show the road widening in the front of the property as 
they had with the previous application. He said the amount of traffic generated by this use will 
be substantially less than the medical office would have generated. Mr. Keller asked how far 
from the traffic light this property is. Mr. Mazzucco said maybe 350 ft. but there are no issues 
with the sight lines. Mr. Keller asked about their existing facility. Mr. Clark said they have one 
in Pelham Manor, that is about 80,000 sq. ft. and another one in Suffolk County, that is about 
20,000 sq. ft. He added that this proposal is very similar to the Suffolk County site. Mrs. 
Emminger asked about the elevation of storage area and if they have any contingency plans in 
the event of flooding. Mr. Mazzucco said even if the flooding gets to be two feet high, this 
equipment is able to handle that. Mr. Blaszka asked if they will have any crane equipment 
noting their proximity to the Airport. Mrs. Emminger said the Airport Administrator went far 
beyond his purview and made comments regarding other department’s criteria. Mr. Mazzucco 
said he had responded to Mr. Estefan’s comments. Mr. Manuel asked if they also stock 
equipment for sale and rental and Mr. Ahearn said yes. Mr. Urice asked about the drainage 
and potential for oil saturation into the ground water. Mr. Ahearn reiterated that they try hard 
to not do anything detrimental to the environment as they have been in business for one 
hundred years and are highly scrutinized. Mrs. Emminger said they are still waiting for a 
decision from EIC as well as the Engineering Department comments. She reminded the 
Commission that the performance standards as spelled out in the Zoning Regulations must also 
be complied with. 
 
Mr. Keller asked if there was anyone to speak in opposition to this and one person came 
forward. 
] 
Lynn Waller, 83 Highland Ave., said she is not actually against this but is not necessarily for it. 
She said she is concerned because Kenosia Avenue is a gateway for people coming into the 
City. She also mentioned the mobile home park since they are not protected from the noise this 
use might generate. She questioned if there would be any storage of hazardous materials on the 
premises. 
 
Mr. Mazzucco asked the applicants to comment on storage of hazardous materials. Matthew 
Ahearn said they do not plan to store hazardous materials on the premises. JE asked where the 
facility will be  
Mr. Blaszka asked if they could put in a buffer to protect the trailer park. Mr. Mazzucco said it 
is not directly next door to this property and there presently is a stockade fence, so they feel the 
regulation has been satisfied. Mr. Keller asked if there is security on the premises after hours. 
Mr. Ahearn said there would not be anyone there after hours, but the site is fenced in. Mrs. 
Emminger asked for a lighting plan. There were no other questions at this time. 
 
Mr. Manuel made a motion to continue the public hearing. Mr. Urice seconded the motion.  
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
CONTINUATION OF PUBLIC HEARING: 
 
Nathan Kahn – Application for Special Exception for Townhouses “Lakeside Townhouses” in 
the RR-10 Zone – 44 East Hayestown Rd. (#I09108) – SE #639. Public hearing opened 
November 2, 2005 – 35 days will be up 12/7/05. Second 35 days will be up 1/11/06. 
 
Mike Mazzucco spoke in favor of this application. He said he had just submitted revised plans 
to address the comments from the various City Departments.  He spoke about the Fire 
Marshal’s comments regarding adding a hydrant on site to make access to it easier. He added 
that they decided to increase the size of the decks. Mr. Keller asked if they had changed the 
landscaping in the front as the Commission suggested. Mr. Mazzucco said he did make those 
changes and now they had to wait for comments on the revised plans.  Mr. Manuel made a 
motion to continue the public hearing. Mr. Blaszka seconded the motion.  
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
NEW BUSINESS: 
 
City of Danbury – Request for Floodplain Permit – Williams St. “Blind Brook” Playground, 
Williams St. (#I15083) – SP #05-17. 
 
BRT Kennedy LLC – Application for Special Exception for Apartment House/Garden 
Apartments/Retail Space “Kennedy Place” in the C-CBD Zone – 1 Kennedy Ave. (#H14356 & 
#H13289) – SE #642. Public hearing scheduled for January 18, 2006. 
 
BRT Kennedy LLC – Request for Floodplain Permit – “Kennedy Place”, 1 Kennedy Ave. 
(#H14356 & #H13289) – SE #642 
 
Susan S. & Carl D. Johnson – Application for two (2) lot re-subdivision (3.909 acres) in the 
RA-80 Zone and Waiver to Road Requirements in the Subdivision Regulations - “Reservoir Rd. 
Ext. Subdivision f/k/a Mountain Pond Heights Subdivision” – 22 Long Ridge Rd. & Reservoir 
Rd (#J20013) – Subdivision Code #05-01. Public hearing scheduled for February 1, 2006. 
 
James Blansfield – Application for two (2) lot re-subdivision of Lot 2 (5.48 acres) in the RA-40 
Zone – “The Estates at Middle River”– 49 Middle River Rd. (#E12001) – Subdivision Code 
#04-01. Public hearing scheduled for February 15, 2005. 
 
Mr. Keller noted the receipt of these matters and said they will be moved to For Reference Only 
on future agendas. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION: 
 
Mrs. Emminger asked that they move the first item under New Business to Old Business Ready 
for Action.  Mr. Blaszka made a motion to move this as requested. Mr. Manuel seconded the 
motion. 
 
City of Danbury – Request for Floodplain Permit – Williams St. “Blind Brook” Playground, 
Williams St. (#I15083) – SP #05-17. 
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Mrs. Emminger explained that this project already has both Site Plan and EIC approval. It still 
needs this permit since the entire property is in the floodplain and it does flood. She added that 
FEMA says this type of use is ideal for this specific property.  She said the Engineering 
Department has been working out the issues because originally they were filling in the 
property without compensating. They are now filling with chips so it will not be harmful and 
have achieved the necessary balance. Mr. Urice asked if they had abandoned the idea of the 
retaining wall. Mrs. Emminger said they did because it would be construction in the floodplain 
which is prohibited.  Mr. Keller asked when this would be built and Mrs. Emminger said Pat 
Ellsworth told her they were trying to get some grant money but they had to resolve this issue. 
Mrs. Emminger said she had prepared a resolution which had been e-mailed to the 
Commission members earlier today. Mr. Manuel asked Mrs. Emminger to make a minor 
change to the language and she said she would. 
 
Mr. Manuel made a motion to approve the Floodplain Permit per the resolution with the minor 
correction as discussed. Mr. Urice seconded the motion and it was passed unanimously.  
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
REFERRALS: 
 
8-24 Referral/December 7th CC Agenda Item 12 – Eagle Road Extension/White Turkey Road 
Extension – State of CT DOT Access Agreement. 
 
Mr. Elpern explained that this request relates to the extension of Eagle Road to its new 
intersection with White Turkey Road Extension.  The intersection requires that DOT convey to 
the City real property rights allowing for the intersection onto the otherwise non-access road.  
He added that the Eagle Road extension is already completed and has been in use all of this 
month. Mr. Manuel made a motion to give a positive recommendation for all of these reasons. 
Mr. Blaszka seconded the motion. 
 
8-24 Referral/December 7th CC Agenda Item 13 – Garfield Ave. Sidewalk and Access 
Easements.  
 
Mr. Elpern said this has to do with a very large tree (54” diameter elm) in the City right-of-
way in front of 98 Garfield Avenue that is causing the sidewalk to heave and impair access to 
their driveway.  To preserve the tree, the Public Works Department would like to acquire an 
easement, either through negotiation or eminent domain, from 96 and 98 Garfield Avenue to 
reroute the sidewalk around the tree.  The total amount of land needed for the easement is 
about 175 square feet. He suggested that any agreement with the property owners should be 
acceptable to Corporation Counsel’s Office. Mr. Blaszka made a motion to give a positive 
recommendation with that suggestion. Mr. Manuel seconded the motion. 
 
8-24 Referral/December 7th CC Agenda Item 15 – Old Farm Road Sanitary Sewer. 
 
Mr. Elpern said Common Council previously approved the installation of sanitary sewer mains 
to serve this area. Easements from 24 Old Farm Road and 164 Southern Boulevard and title 
and access rights to the existing sewer installed in the area in 1954 are needed. Mr. Manuel 
made a motion to give this a positive recommendation subject to the agreement with the 
property owners being acceptable to Corporation Counsel’s Office. Mr. Blaszka seconded the 
motion. 
 
8-24 Referral/December 7th CC Agenda Item 33 – Request for Water Extension at 62-84 
Federal Road. 
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Mr. Elpern said this is the proposed location of the Saturn of Danbury. The property was re-
zoned to CG-20 and has Special Exception/Site Plan approval already. It is within the water 
service area. Mr. Manuel made a motion to give a positive recommendation provided the 
design and construction is acceptable to the Engineering Department. Mr. Urice seconded the 
motion. 
 
8-3a Referral – City of Danbury by Dennis I. Elpern, Planning Director – Amend Sec. 5.G.6. of 
the Zoning Regulations. (Delete Location Requirement for Campus Research Park). Zoning 
Commission public hearing scheduled for January 10, 2006 – 35 day referral period will be 
up January 9, 2006. 
 
Mr. Elpern spoke briefly saying this is a very important yet minor change being proposed. He 
read the purpose and intent saying when the regulations were written, it seemed reasonable to 
require the land to be adjacent to a college or university. When the recent re-zoning request 
came before the Zoning Commission, it became evident that only the applicant’s property was 
eligible because of this requirement. This was not the original intent but suggests that this was 
special interest zoning which would benefit only one property owner. He said to change this 
language means that the Campus Research Park could be affiliated with a large corporation 
instead of just a college. Mr. Manuel asked how the CRP relates to other zones. Mr. Elpern said 
it is a commercial zone so you can not cross residentially zoned property to access it. He added 
that was one of the problems with the property that was the subject of the recent re-zoning 
request, which is why it was withdrawn. Mr. Urice then made a motion to give this a positive 
recommendation because it is not in conflict with the Plan of Conservation & Development. 
Mr. Blaszka seconded the motion and it was passed unanimously. 
 
ZBA Referral #05-94 – Peter & Jill Scalera, 12 Bates Place (#I13276), Secs. 4.D.2.a. & 9.C.1.a., 
Use Variance to change from one non-conforming use to a different non-conforming use; and 
to eliminate the stipulation that the apartment must be owner-occupied. (RH-3 Zone) ZBA 
public hearing scheduled for January 12, 2006. 
 
This property had applied for a Use Variance to change to a different non-conforming use 
during this past summer but that was denied. This request is similar in nature but also wants to 
allow the apartment to be rented to someone not involved in the (on-premises) business. The 
original variance was granted that way so as to discourage the absentee landlord situation both 
with the business and the apartment. The Commission read the hardship from the application 
and said they do not see any reason to encourage this variance be granted. Mr. Manuel made a 
motion to give this a negative recommendation for the following reason: Although it might be 
not be detrimental to change the business use, it would have a negative impact to eliminate the 
requirement that the apartment be owner occupied. Mr. Urice seconded the motion and it was 
passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
Mr. Keller said there was nothing under Other Matters, five Cease & Desist Orders listed under 
Communications and two Requests for Floodplain Permits under For Reference Only. He noted 
that they had received a Schedule of the Regular Meetings for 2005 in error but the secretary 
had given all of them the correct 2006 schedule this evening. 
 
At 9:00 PM, Mr. Manuel made a motion to adjourn. Mr. Blaszka seconded the motion.  


