CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
NOVEMBER 16, 2005

ANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Kenneth Keller, Edward Manuel, Arnold Finaldi Jr and Alternate Paul Blaszka.
Also present were Associate Planner Jennifer Emminger, Corporation Counsel Robert Yamin
and Acting Corporation Counsel Sharon Dornfeld.

Absent were John Deeb and Matthew Kennedy.

Chairman Finaldi asked Mr. Blaszka to take Mr. Kennedy’s place for the items on tonight’s
agenda.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

CONTINUATION OF PUBLIC HEARING:

7:30 PM — Nathan Kahn — Application for Special Exception for Townhouses “Lakeside
Townhouses” in the RR-10 Zone — 44 East Havestown Rd. (#109108) — SE #639.
Public hearing opened November 2, 2005 — 35 days will be up 12/7/05.

Mrs. Emminger said they had received a 35 day extension from the applicant. They are still
waiting for comments from the Engineering Department so the applicant has not submitted
revised plans yet.

Mr. Manuel made a motion to continue this matter until the next regular meeting. Mr. Keller
seconded the motion and it was passed unanimously.

ANNANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

1) Richard S. Jowdy — Application for (2) two-lot subdivision (5.11 acres) in the RA-40 Zone
— “Chambers Road Estates” — Chambers Rd. (#D07068) — Subdivision Code #05-10. No
public hearing required. Waiting for EIC decision. First 65 days will be up 9/3/05. Second
65 days will be up 11/7/05.

Mrs. Emminger said she had prepared a resolution since they had received approval from EIC
last week. They received the Watershed Analysis and the Environmental Analysis from the
Health Department today. She said the outstanding issue had been the Highway Department
comments. The Applicant does not wish to widen the road, but they have reached resolution
and Engineering has given their okay. She added that sidewalks are not required because they
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are not within walking distance of King St. School. She said all of the Planning Department
concerns have been addressed and EIC did require a conservation easement toward rear of

property.

Mr. Manuel made a motion to approve this application per the resolution dated November
2005. Mr. Blaszka seconded the motion and it was passed unanimously.

2) Urstadt Biddle Properties Inc. ~ Application for two lot subdivision (6.008 acres) in the CG-
20 Zone — “Danbury Square Shopping Center” — 15-19 Backus Ave. (#F17016) —
Subdivision Code #91-04. No public hearing required. First 65 days will be up 12/9/05.

Chairman Finaldi read a letter received today from Urstadt Biddle asking that they not take any
action on this matter as they were not a party to the application and need time to resolve this
matter. Attorney Paul Jaber came forward representing Urstadt Biddle Properties and reiterated
the same information. Mrs. Emminger said the application does not conform to the Zoning
Regulations. She added that since the next Commission meeting is not until December 21t
they need an extension letter in order to be able to continue this. She said she had asked the
attorney who filed the application but has not heard from him.

Mr. Manuel made a motion to deny this application for that reason. Mr. Keller seconded the
motion and it was passed unanimously.

ANNNANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

At 7:55 PM, Mr. Keller made a motion to take ten minute recess. Mr. Manuel seconded the
motion. At 8:10 PM, Chairman Finaldi called the meeting back to order.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

3) Blue Ribbon Development LLC - Application for (3) three-lot subdivision (1.17 acres) in
the RA-8 Zone — “Jay Three Subdivision” — 20 Deer Hill Ave. (#116106) ~ Subdivision Code
#05-08. Public hearing closed 9/21/05 — 65 days will be up 11/25/05. Waiting for FIC
decision.

Chairman Finaldi excused himself as he is abstaining from this matter.

Mr. Keller took over as Chairman and said they had been waiting for the EIC decision. Mrs.
Emminger said they had received a declaratory ruling from Jack Kozuchowski today. She said
she had prepared a resolution of denial based on the comments made by the Commission
members during the discussion of this application. The resolution was given to the Commission
members today. Mr. Keller read part of the resolution into the record and asked that the entire
resolution be incorporated into the minutes of this meeting. Mrs. Emminger read the Highway
Department letter into the record. Mr. Manuel said he was glad that they included the
comments regarding the character of the existing neighborhood and the inconsistency with the
Subdivision Regulations. He said they are not really making two new lots; it is more like they
are just putting two new houses in the front yard. He said he is satisfied that the resolution
contains all of the Commission’s concerns. Mr. Blaszka asked for a review of the September
27t Engineering letter and Mrs. Emminger read it into the record. Mr. Blaszka said the nine
points are what they have been discussing at the meetings. Mr. Keller said this resolution is an
accurate and concise summary of all that was brought up by Commission members.
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Mr. Manuel made a motion to approve the resolution as written and deny this application for
the following reasons (from the resolution):

1) The proposal does not comply with Chapter 4.B.12 of the Subdivision Regulations,
which states all lots shall be served by a driveway located on the subject lot and
owned in fee simple.

2) The proposal includes a joint or common driveway for the three lots. The City of
Danbury Engineering Department has stated that a private driveway serving three
lots is unacceptable to the Public Works Department.

3) Deer Hill Avenue is a collector road in the City. Although the posted speed limit for
Deer Hill Avenue is 25 mph, the 85" percentile vehicle operating speed southbound
along the street is approximately 40 mph per the Traffic Impact Report prepared
by Barkan and Mess Associates, Inc., requiring an intersection sight distance of 445
feet according to the Connecticut Department of Transportation guidelines. The
sight line to the north from the proposed driveway is less than 445 feet and poses
a potential traffic hazard.

4) The applicant’s engineer failed to adequately address the comments outlined in the
Highway Department’s letter dated September 20, 2005 and the Engineering
Department’s letters dated July 28, 2005 and September 27, 2005.

5) There are several large trees on the adjacent property to the north near to the
shared boundary. The Bartlett Tree Experts report indicated that construction on
the subject property will be detrimental to the trees on the adjacent property to
the north, including the largest magnolia tree in the state of Connecticut.

6) The Bartlett Tree Experts report indicated that the construction on the subject
property will be detrimental to the health of two large sugar maple trees on the
property. The applicant’s engineer acknowledged that a tree on the subject
property would be lost as a result of construction.

7) The existing neighborhood on Deer Hill Avenue between Southern Boulevard and
West Wooster Street consists almost exclusively of one single family home per lot
and is notable for its historically and architecturally significant structures. The
streetscape is a significant element of the neighborhood.

8) The proposed subdivision would place two new dwellings in front of the existing
dwelling, creating the appearance of three dwellings on one lot. The front and rear
yard areas of the new houses and the front yard of the existing house would
appear to be squeezed and is not in keeping with the other lots in the
neighborhood.

9) The appearance of the lots would detract from the streetscape and is inconsistent
with the goal of the Danbury Plan of Conservation and Development, effective
March 1, 2002, to preserve and enhance important historical and archaeological
resources.

Mr. Blaszka seconded this motion and it was passed unanimously with three AYES. Mr. Manuel
specified that as discussed previously, the entire resolution is to be incorporated into the
minutes of tonight’s meeting (copy attached).

Chairman Finaldi returned to the meeting at this time. Mr. Keller made a motion to take a five
minute recess. Mr. Blaszka seconded the motion. Chairman Finaldi called to meeting back to
order at 8:40 PM.
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ANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

REFERRALS:

1) 8-24 Referral/July 6™ CC Agenda Item 21 — Request for Sewer & Water Extensions at 20
Deer Hill Ave. (#116106). Tabled at July 20, 2005 meeting pending decision on subdivision

application.

Mr. Keller made a motion to give this a negative recommendation because the subdivision
application has been denied. Mr. Manuel seconded the motion and it was passed unanimously.

2) ZBA Referral #05-91 — Anthony & Carmelina Fernandes, 117-119 Park Ave. (#H16022),
Secs. 6.A.2.a. & 9.C.2.a., Use Variance to leqalize existing four-family residential use. (IL-
40 Zone) ZBA public hearing scheduled for December 8, 2005,

Mr. Manuel made a motion to give this a negative recommendation because based on the
information contained in the application, there has been no hardship shown. Mr. Keller
seconded the motion and it was passed unanimously.

3) 8-24 Referral/November 2nd CC Agenda Item 18 — Rename portion of Eagle Road to
International Drive.

Mr. Manuel made a motion to give this a positive recommendation because it is the logical
thing to do and will result in the least disruption of all services for the remaining property
owners. Mr. Blaszka seconded the motion and it was passed unanimously.

4) 8-24 Referral/November 214 CC Agenda Item 21 — Reports regarding request to connect to
City Water at 792 Ridgebury Rd.

Mr. Keller made a motion to give this a positive recommendation with the conditions as stated
in the letter from the Director of Public Works. Mr. Blaszka seconded the motion and it was
passed unanimously.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

OTHER MATTERS:

1) Eagle Road Ctr. — Request for reduction in bond amount per Waiver to Subdivision
Regulations approved on September 15, 2004 — SUB #89-12 (aka SE #588/Lots 1 & 2).

Mrs. Emminger said we have received a recommendation for approval of this request from the
Engineering Department. Mr. Blaszka made a motion to reduce the bond amount as requested
in accordance with the Waiver to Subdivision Regulations approved on September 15, 2004.
Mr. Manuel seconded the motion and it was passed unanimously.

ANANANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

Chairman Finaldi excused himself again as he is abstaining from this matter. Mr. Keller took
over as Chairman.

2) Mapleview Subdivision — Request for release of remaining bond amount for Mapleview
Lane — BRT Development LLC for North Nabby Road — SUB #01-04.
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Mrs. Emminger said they had a reduction in the bond amount in June 2004, but the remaining
work has been completed, so they are asking that the bond be released. She said we have a
copy of the final sign-off on Permit to Construct Roadways from the Engineering Department
and a letter from Corporation Counsel saying that the deeds have been filed and this is now a
City road. Mr. Manuel made a motion to release the bond. Mr. Blaszka seconded the motion.

Chairman Finaldi returned to the meeting at this time.

The Communications consisted of one Cease & Desist Order and the For Reference Only listed
three Requests for Floodplain Permits

ANNNANNANNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

EXECUTIVE SESSION

1) 8-24 Referral/Pending Dispute or Litigation, Grenier Property, Airport-related
Condemnation and Related Matters.

Mr. Keller made a motion to adjourn the regular meeting and o into Executive Session with
Corporation Counsel Robert Yamin to discuss the above referenced litigation. Mr. Blaszka
seconded the motion.

At this point (9:00 PM) Mrs. Emminger and the secretary left the meeting.



