CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
JULY 27, 2010
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The special meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were Joel Urice, Arnold Finaldi Jr. and Alternate Fil Cerminara. Also present was Associate
Planner Jennifer Emminger.

Absent were John Deeb, Kenneth Keller, Edward Manuel and Alternates Paul Blaszka and Helen
Hoffstaetter.

Chairman Finaldi asked Mr. Cerminara to take Mr. Keller's place for the items on tonight’'s agenda.
He then said they would table the acceptance of the minutes as they were not ready yet.
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PUBLIC HEARING & FOR POSSIBLE ACTION:

7:30 PM - Draft Stipulated Agreement for Special Exception & Site Plan Approval of Eureka Lake
Water Tank for the Town of Bethel, 37 Long Ridge Rd. (#J20026) — SE # 681.

City representatives present for this matter were Deputy Planning Director Sharon Calitro, Acting
Corporation Counsel Daniel Casagrande, Assistant Corporation Counsel Robin Edwards and
Director of Public Works Antonio ladarola.

Chairman Finaldi read the legal notice. Mrs. Calitro gave a brief update on what has happened since
the Commission’s decision last year. After the Commission denied the application, the Town of
Bethel filed an appeal with the DPUC. The City followed up with motions to dismiss the appeal. City
representatives worked with representatives from the Town of Bethel to determine if other locations
would be better. This involved doing cost analysis and studying the suitability of these other
locations. Then they looked at ways to improve the compatibility with the area. This proposal
represents the outcome of the negotiations. If after this hearing, the Commission is satisfied, then
the stipulation could be approved. There was significant landscaping added and other things are
being proposed in an effort to make this more acceptable. There also are guarantees from the Town
of Bethel that they would take care of any graffiti and replace any plants that may die. Mrs. Calitro
then went through a list of proposed conditions. She said the stipulation also includes standard
language regarding how it would be handled if the conditions are not met. This would result in the
Town of Bethel having to come back to the Commission. Finally she said there also is a condition
about the tint color of the tank; it is to be a muted earthen tone. Mr. Urice suggested that approval of
this color should be subject to Planning Dept. approval.

Attorney Lee Hoffman from Pullman & Comley, Bethel Town Engineer & Public Works Director
Andrew Morosky, and Civil Engineer Marius Jechrowsky were present to represent the Town of
Bethel. Attorney Hoffman said the DPUC has insisted that they attempt to resolve this before they
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begin any litigation. He said based upon that; the representatives from Bethel have been working
with the City to try to find some middle ground. He said the Planning Commission has been kept
informed of the progress throughout this process. He said Mr. Morosky and Mr. Jedchrowsky would
explain the details.

Andrew Morosky said they appealed the denial to the Dept. of Public Utilities (DPUC). The DPUC
wanted them to try to work it out, so Bethel has been working with Danbury to try to come to an
agreement on this issue. He continued explaining that the proposed site is the location of the
existing water treatment plant. Bethel needs the tank to ensure the public safety. They currently are
operating with an inadequate supply of water. The tank would hold a days worth of storage to allow
them to have fire protection. This tank is smaller than it would have been than if it was built in 1980’s
because the new regulations prevent stagnant water. The tank is important because the wells are
located on Maple Ave. by the Bethel Police Station. They pump across town to the clear well at
Eureka and the town rides on that clear well. When water level drops, the pumps go back on to fill
the clear well. In hot weather, this is working constantly. This site was chosen because it is at the
other end of the system. They only use water from Eureka during heavy demand periods which
keeps this full. Chairman Finaldi asked if the tank would get its water from the existing wells as
opposed to eureka. Mr. Morosky said the water in the tank would be provided by the existing wells.
The water at Eureka is turned on every week to be sure it is functional. When wells can’t keep up,
then water from Eureka is used. This tank will be used in addition to the existing onsite tank without
disrupting the system. Mr. Urice asked why not put the tank on the other side of the hill where it is at
the same elevation. Mr. Morosky said their consultant said for that location to work, the tank would
have to be buried 20-30 ft underground which would require huge hole, blasting, and a separate
pump station. And if they were to do that, it would change the hydraulics. He then said if you bury
tank to same level as clear well, they would not need a pump station. Other reasons why the
alternate sites did not work were the proximity to the homes in the neighborhood. He then referred to
the rendering of tonight’s proposal saying that it shows much more extensive landscaping than last
years proposal. He said they also have submitted a landscaping plan sealed by a Landscape
Architect showing 28 trees, 12-14 ft tall placed near top of tank. And along the slope, they are
proposing 86 Mugo pines. All of these trees and shrubs are to be maintained by the Town of Bethel
for 4 years. He said additionally they have agreed to tint the color of outside layer of the tank to
whatever Danbury chooses. This will help to make the tank less visible from the road. He thanked
the Planning Dept., City Engineer Farid Khouri and Director of Public Works Antonio ladarola for all
their help on this.

Mr. Urice asked if they brought their Landscape Architect. Mr. Morosky said they did not, but Mr.
Jedchrowsky works for the firm that hired the Landscape Architect. Mr. Urice said he has questions
about the survivability and hardiness of some of the proposed plantings. Mr. Morosky said those
things were taking into consideration when choosing the plantings.

Chairman Finaldi said before he calls for the opposition, there were a few things he wanted to say.
First, he asked that everyone identify themselves and be respectful when speaking. Second he
asked that they address their questions to the Commission. Once the opposition is done speaking,
then the applicant will come back up and answer the questions that were brought up. The
Commission will do their best to be sure that all of the questions are answered. And finally, he asked
that they try not to repeat what the person before them has said. They can just say they agree with
the previous speaker. This meeting is being tape recorded as well as the secretary who is taking the
minutes, so everyone’s comments will be on the record.

Noel Roy, 155 Long Ridge Rd., said this is the only scenic road in Danbury. He would like the
Commission to act in the best interest of citizens of Danbury instead of being intimidated by the
threat of a lawsuit. He said he hopes a deal has not already been made and that this hearing is not
just “lip service”. He asked if any other sites besides this one were considered. He said the Bethel
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residents were probably opposed to the other sites and that is why they are still looking at this site.
He said this should really be located in Bethel, not in this pristine residential neighborhood. He said
garbage is dropped on the road now and no one from Bethel ever comes to pick it up. So why
believe that they will do it once this is built.

Joe Rosato, 7 Long Ridge Rd., said he is not for or against. The picture is pretty but why didn’t they
show a plan with the dimensions. Where the tank is proposed is a dump area, nothing there but
dead sand. This location is bad. He asked if the water is being treated before it goes to the tank. Mr.
Morosky said no, the well water is not treated. Chairman Finaldi asked when the water is treated. Mr.
Morosky said at the wells. Mr. Rosato asked if there will be another line to the tank. Or will they use
same existing old line for water to travel or put in third line. Mr. Morosky said the new water line will
go to the tank. Mr. Rosato said it will be connected to the transit line. He suggested they look at a
"topo" map and check the elevations on Stagecoach Rd. He asked if just the side of the tank that
faces the road would be buried. Mr. Morosky said the whole thing would be buried at the same level.
Mr. Rosato said he is all in favor of a tank on this property but doesn’t understand why they can't
move it back farther. He added that if there is a problem with ledge, they could make the tank larger
in diameter. He agrees that they need a tank so they could get water treatment; but does not like the
proposed location.

Steven Szurlej, 14 Long Ridge Rd. said he purchased his property in 1980. The zoning is residential
not industrial. He said if this Commission approves this; it votes for the industrialization of Long
Ridge Rd. He added that if they vote in favor of Bethel, they will be telling everyone that their
investment is not safe in Danbury. He said the town of Bethel is just looking for the cheapest way to
do this. He suggested that there are plenty of locations for this in Bethel. They should put it in their
own town. Bethel never has been responsible about the Eureka Reservoir. Then they put up
unattractive gate here which forces users to park on Long Ridge Rd. and deposit their litter. Most of
this road is scenic and no amount of landscaping is enough because this is an eyesore.

Elise Marciano, 179 Long Ridge Rd., said in addition to what others have already said she is
concerned about the temporary construction road. She suggested that it should be the same as
existing road that they are going to use to access the tank. Her reason for this is if they take down all
the trees, it will destroy the rural look of that property. She added that with all due respect to their
landscape architect, the proposed Mugo pines will stick out like a sore thumb. They shouldn’t be
putting in nice little shrubs and trees to make this look pretty. Landscaping this so perfectly will draw
your eye to the tank even more. She said she has been gardening for many years and this
landscaping plan is more like one for a corporate park. They have said they can bury the tank 14 ft.
in to ground, so why not dig a little deeper and lower the profile down. She said she appreciates all
of the work that has been done by the town of Bethel and this Commission, but this is still not there
yet.

Elio Ferreira, 18 Long Ridge Rd., said he is confused because he was quite familiar with last year’s
application. He said he feels he is at disadvantage now because he did not see these plans. It
seems like Bethel has an emergency and needs this tank now. They should put it where nobody can
see it. He suggested they bury the tank even deeper into the incline there is plenty of land available
to do that. Once this is built it will be there forever. It will be an eyesore. This is a scenic route and it
should be kept beautiful. If they bury this, everyone will be happy, unless their problem is money.
They need to spend a little bit more money and do the tank so it is concealed. He asked the
Commission to look into the other two options to see if they can make it deeper into the mountain so
much less of it would show.

Fred Visconti, 31 Mountainville Ave., said he understands Bethel needing to put a tank in for public
safety. There seem to be other options in both Danbury and Bethel. He suggested that the
Commission should have all the facts as to where else Bethel has looked to put a tank.
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Duane Perkins, 22 Main St., echoed the concerns spoken by the previous speakers. He then said
since this tank will service Bethel; it should be built in Bethel. This is the worst location on this road
that they could have chosen.

Paul Rotello, 13 Linden Place, said they heard a lot of info from the Town of Bethel at a fast and
furious pace. He said he agreed with Mr. Visconti’s suggestion to keep the hearing open. He said he
also would like to see some other blue prints. He said the reason for this location seems to be
financial. He said a portion of this road is designated as scenic and they hope to add more of the
road to that designation. No one has considered what will happen if this tank fails, things like that
happen all the time. Where will the water go if the tank fails? This could be a major safety issue for
the homeowners in this neighborhood.

Chairman Finaldi then asked Mr. Morosky the questions that were asked by the opposition.

Where else besides Long Ridge Rd. was considered? Mr. Morosky said they could not get the
necessary elevation in downtown Bethel. The Town then hired Wright-Pierce Engineering, who built
a hydraulic model of the Town’s water system and this site was determined to the optimum location.
The State Dept. of Public Health has approved these plans and expected this to be built by now.

How much of the tank will be buried? Chairman Finaldi said they have been told that 14 ft. will be
buried and 13 ft. will be above ground. He asked why not bury it deeper and also will the land around
it be sloped off or flat. Mr. Morosky said there currently is a slope at the site. He referred to the
photograph of winter conditions. It shows an existing slope going up to the plant. There will be a
slight increase in that slope; it is shown on the rendering from last year. Mr. Urice pointed out that
the original application had a close-to-natural slope, whereas this one is bermed up. Mr. Morosky
said it is not really change in slope; this one just has more fill. Mr. Urice said this will not look natural,
maybe they could come up with something in between the two.

Discuss the problems with Alternative A as requested by Mr. Ferreira. Mr. Jedchrowsky reviewed
both alternatives and pointed out the existing ground elevations for each. He said they need to be
able to bury the tank while maintaining the elevation in order to keep the pressure. The big concern
with the alternative is that at the necessary elevation, there is both rock and ledge. This means it
would require extensive blasting and possible damage to neighboring properties. In the proposed
location there is no ledge. He said that if they don'’t bury the tank, it would sit at 20 ft. above ground
and they would have to build a pump station to get the water to it. He added that some of the
alternate locations would be even more visible to the neighbors. He said all of this information was
provided to Mr. ladarola, Danbury’s Director of Public Works for his review before they came back
before this Commission.

Mr. Urice said his question about putting the tank on the other side of ridge at the same elevation
was never answered last year. He said the only answer he ever got was that it was not hydraulically
feasible. Mr. Morosky said there are ledge outcrops in that area. Mr. Urice asked if they ever gave
any serious consideration to the other side. Mr. Morosky said they did but it is not as feasible
because it would create an extensive disturbance to the area. Mr. Urice asked him to explain. Mr.
Morosky said compared to the proposed location, it would require additional infrastructure and
disturbance to the area and they did not feel Danbury would be agreeable to that. He said Danbury’s
Engineering Dept. staff had made the point that it was not best location because of the additional
disturbance required.

Chairman Finaldi said they have the option to close the hearing or continue it. Mr. Urice said he still
has questions and he is sensing the neighborhood was not given enough consideration. Chairman
Finaldi said the applicant is not obligated to give us alternatives. Mr. Urice said he is not comfortable



Planning Commission Minutes
July 27, 2010
Page 5

closing this and would prefer to keep it open. Mr. Cerminara said he is not comfortable either and
wants more time to review stipulated agreement. Chairman Finaldi said based on these comments;
they will keep the hearing open.

Attorney Hoffman asked to clarify what additional information Mr. Urice is asking for. Mr. Urice said
early in last year’s hearings, he had requested they investigate the option of putting the tank on the
other side. He said this was not addressed then or tonight.

Mr. Urice made a motion to continue the public hearing. Mr. Cerminara seconded the motion and it
was passed unanimously.
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PUBLIC HEARING:

8:00 PM - Plumpar LLC - Application for Special Exception for Warehouse/Storage of Construction
Equipment in addition to previously approved uses in the 1G-80 Zone — 25 Plumtrees Rd.
(#M12014) — SE #698.

Chairman Finaldi read the legal notice. Ben Doto PE spoke in favor of this. He explained that most
people are familiar with this site. It is located between the former Viking Wire and the fire training
location. He said the current occupant of this location is the owner of Plumpar, Ellis Tarlton. This is
an existing building with parking and they are proposing to replace it with a construction yard with a
building including office. The existing drainage system is older, and there are wetlands on the
property. They have received approval from EIC for this proposal. In the past it was approved
administratively as Kilco and then Plumpar. Mr. Doto said there is a large sewer easement running
through the front of the site. They have received comments from most of the other Depts. They are
re-using the existing driveways. One is two-way and the other is only one-way. The Fire Marshal is
okay with the access and Engineering had some minor comments. They have to get the plantings
out of the previously mentioned easement area. Mr. Doto said the Landscape Architect prepared the
plans and tried to keep the plantings small in that area, but Engineering says they have to go. He
said as soon as they get a tenant, they will decide whether or not to sprinkler the building. Drainage
easements and rights were to be filed, so that could be a condition of this approval. Rights to drain
are usually preferable over easements because there is no maintenance involved. Mrs. Emminger
guestioned where the construction equipment will be stored; because we do not want this to be a
storage yard. Mr. Doto said they asked for this in order to not have to come back for that approval.
He said they also asked for the building to be phased; first 20,000 sq.ft. and then 6,000 sq.ft. He said
there is room behind the building around the loading docks to store construction equipment. Mrs.
Emminger asked that it be delineated on the site plan. She also asked Mr. Doto to be sure this
complies with Sec. 3.E.4. of the Zoning Regulations regarding the storage of construction
equipment.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.
Mr. Urice asked if there is anything lingering in shadows, because this seems pretty straightforward.
Mrs. Emminger said it is but she would like to see the areas designated for storage of construction

equipment and for them to satisfy the Building and Engineering Depts. concerns.

Mr. Urice made a motion to continue the public hearing. Mr. Cerminara seconded the motion and it
was passed unanimously.
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CONTINUATIONS OF PUBLIC HEARING:

28 Division St. LLC —Application for Special Exception for Housing Incentive Option/Affordable
Housing Application (“White House Commons”) in the RMF-4 Zone — 28 Division St. (#H15277) -
SE 696. Public hearing opened 5/19/10. First 35 days were up 6/22/10, 30 day extension was up
7/21/10 — 7 day extension granted to 7/28/10.

Attorney Paul Jaber and Engineer Dainius Virbickas spoke in favor of this application. Attorney Jaber
attempted to summarize what has taken place at last couple of meetings. He said the applicant has
tried to accommodate the neighbor’s concerns and address the various City Dept. comments.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mrs. Emminger asked Mr. Virbickas if the lighting plan had been submitted at the previous meeting.
Mr. Virbickas said that it was. Mrs. Emminger said she completed her review this afternoon and will
prepare a final staff report once the Commission gives her some guidance. Mr. Urice asked if all of
the concerns in the 5/19/10 staff report have been addressed. Mrs. Emminger said at this point the
proposed buffering meets the purpose. It will be up to the Commission to determine if it is adequate.
She added that they also should be reviewing the general compatibility with the immediate
neighborhood.

Mr. Urice made a motion to close the public hearing. Mr. Cerminara seconded the motion and it was
passed unanimously. Mr. Urice then made a motion to move this matter to Old Business for
Discussion so they can give Mrs. Emminger some guidance. Mr. Cerminara seconded the motion
and it was passed unanimously.
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John E. Haga — Application for Waiver to Sec. B.12, Chap. 4 of the City of Danbury Subdivision
Regulations for five (5) lot subdivision (“Capitola Estates”) in the RA-40 Zone - 3, 5, 9, 11 &13-17
Capitola Rd. (#G07113, #G07114, #G07115, #G07116 & #G07006) — SUB #96-03. Public hearing
opened 6/16/10. First 35 days were up 7/20/10 —.7 day extension granted to 7/28/10.

John E. Haga — Application for five (5) lot subdivision (“Capitola Estates”) in the RA-40 Zone (8.48
acres) — 3,5, 9, 11 &13-17 Capitola Rd. (#G07113, #G07114, #G07115, #G07116 & #G07006) -
SUB #96-03. Public hearing opened 6/16/10. First 35 days were up 7/20/10 — 7 day extension
granted to 7/28/10.

Mrs. Emminger said this afternoon we received an additional extension to August 18 2010. Attorney
Catherine Cuggino spoke briefly and submitted a narrative summarizing the changes that have been
made to the plans. She added that their engineer also had revised the drainage calculations. She
said she has received a response from Corporation Counsel's office and is forwarding it to the
Engineering Dept. for their comments. Mrs. Emminger said this letter was also e-mailed to the
Commission members. She asked that they review it in case they have any questions. She added
that the staff engineer who is reviewing this project is on vacation for two weeks so there will not be
anything new for next week’s meeting.

Chairman Finaldi asked if there was anyone to speak in opposition to these applications and there
was no one.

Mr. Urice made a motion to continue the public hearing. Mr. Cerminara seconded the motion and it
was passed unanimously.
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White Street Duchess Property LLC — Application for Special Exception to allow Gas Station &
Convenience Store (“One Stop”) in addition to existing Drive-Thru Restaurant in the CG-20 Zone —
276-280 White St. (#K13031) — SE #556. Public hearing opened 7/7/10 — 35 days will be up 8/10/10.

Attorney Neil Marcus, Michael Mazzucco PE and Traffic Engineer Henry Dittman spoke in favor of
this application. Attorney Marcus said at the previous meeting, there were questions about the LOS
if there was a traffic signal installed at the corner of White and Byron Sts. There also were some
issues with the driveways on Shalvoy Lane. He read letter from Al Cutler, who spoke in opposition at
last meeting. Mr. Cutler has reviewed the application and now would like to withdraw his opposition
and speak in favor of this. Mrs. Emminger said a letter was received in the Planning Office this
afternoon from Mr. Cutler stating this.

Michael Mazzucco said he has submitted a formal response to the comments he had received from
City Depts. He said he got rid of the dedicated diesel island and converted it to parking spaces. This
resulted in one or two more spaces. The dumpster was moved north on the property. There was
concern about traffic coming in off of Shalvoy La. He said they wanted to preclude anyone from
turning right onto White St. He added that the intent was for the driveway orientations to keep the
traffic patterns. Mr. Urice asked if there would be signage noting the restricted access and egress.
Mr. Mazzucco said the narrowness and the angle of the access will make it impossible to make a
right turn out so they did not think a sign was necessary. He said they can add signs if the
Commission feels they are warranted. Mrs. Emminger said this is a new plan which was received
this afternoon, so she will be working with the City Traffic Engineer to review both the traffic patterns
and signage. She said there are also some drainage revisions. The landscaping plan has been
prepared, showing the variance to the required landscaping on Shalvoy Lane. Mr. Mazzucco
apologized for it not showing up on the previous plans but it is on the revised plans that were just
submitted.

Henry Dittman, the Traffic Engineer from Milone & McBroom discussed the various comments that
had been made regarding the traffic. He said the capacity analysis for Byron and White Sts. is based
on this intersection being signalized. Chairman Finaldi said it seems that trip generation for fast food
versus trip generation for convenience stores are different because one is based on square footage
and the other is based on the number of pumps. He added that it is difficult to make any
determination because the Duchess was never at its max. Mr. Dittman said other things also have to
be added in such as the surrounding uses. Chairman Finaldi asked if the traffic generation will be
reduced, then why do they need a traffic signal. Mr. Dittman said the amount of traffic is not going
down, but a successful gas station/convenience story without a traffic signal would bring the LOS up
to an “F”. He said with a stop sign, it stays at “F”, but with a signal it goes to an LOS of “B”. He said
this is a dramatic improvement. He added that he does not agree with Mr. Mohammed’s comment
about phasing it to determine if it is really necessary. Mrs. Emminger said she had spoken to Mr.
Mohammed and told him that the Commission is not really comfortable with phasing. He told her that
it is up them. He also said the reason for the backup on White St. is because it is only two lanes, so
it is difficult to move the traffic through there quickly. Mr. Urice said they need to look at the uses that
will be on this site and consider what will happen if they are successful. Mr. Dittman said the only
uses they are talking about are a convenience store with gas pumps and drive thru window.
Chairman Finaldi said he has concerns about adding another signal to this roadway.

Attorney Marcus said the condition of approval could be that the fast food use is no longer approved
because they no longer are a fast food restaurant. Mr. Urice suggested he revise their application to
remove fast food. Attorney Marcus said, in reality, you can't squeeze all those uses into this building.
Mr. Dittman said if they did have all those uses, the square footage allotted to them would go down
which would reduce the trips generated. Mr. Urice expressed concern over the possibility of multiple
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approvals on this site. Attorney Marcus said the definitions overlap each other, but he will resolve
this so they don’t create a mess.

Chairman Finaldi asked if there was anyone to speak in opposition to this.

Attorney Catherine Cuggino said she has a study done by the DOT in the year 2000 which looked at
trip generation rates for Dunkin Donuts restaurants. She said she wanted the Commission to have
this information before this matter goes any further. Attorney Marcus said he is very familiar with this
study and has already given the Commission copies of it during a previous application for a Dunkin
Donuts. He added that this application is not for a Dunkin Donuts; it is for a gas station/convenience
store which may sell Dunkin Donuts products. He said there is a perfect example of this located in
front of Dolan Plaza in the center of Bethel on Route 302. The study deals specifically with Dunkin
Donuts restaurants so it really is not applicable for this matter.

Mr. Dittman said Dunkin Donuts are different than what they are proposing to do on this site. He said
they did their calculations for this site by pro-rating the number of pumps and comparing it to a
similar use in Branford. This proposal does say it includes a donut shop but not specifically a Dunkin
Donuts. He said he too is very familiar with the DOT study. Mr. Urice questioned the applicability of it
to this application. Mr. Dittman said many things go into a traffic study. They look at different
parameters such as one-way streets, the kinds of traffic the roadway gets, and the national averages
for similar business uses.

Mr. Urice made a motion to continue this public hearing. Mr. Cerminara seconded the motion and it
was passed unanimously.
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NEW BUSINESS:

Randolph General Properties — Application for Special Exception to allow Medical Office in Existing
Building in the IL-40 Zone — 41 Kenosia Ave. (#E17067) — SE #701. Public hearing scheduled for

August 4, 2010.

Shelter Rock Business Center LLC — Application for Special Exception for Warehouse/Truck
Terminal/Storage Establishment & Wholesale Distributor (“Shelter Rock Business Center”) in the IL-
40 Zone — Shelter Rock Lane-Parcel “AR”(#L15006) — SE #700. Public hearing scheduled for
August 18, 2010.

Natram Associates — Application for Special Exception to Permit Installation of Telecommunication
Antennas on Existing Freestanding Sign (“Quality Inn”) in the CG-20 Zone - 106 Federal Rd.
(#L09025) — SE #703. Public hearing scheduled for August 18, 2010.

Levine Sapan Levine LLC — Application for Special Exception for Warehouse/Storage Addition
(“Levine Automotive”) in the IL-40 Zone — 3-5 Jansen St. (#K15093, #K15094, #K15095 & #K14136)
— SE #702. Public hearing scheduled for September 1, 2010.

Chairman Finaldi said all of these applications would be on file in the Planning Office at City Hall.
NNNNNNNNNNNNNNNNNKNNNNNNNNNNNNNNRNRNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNRNRNR

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:
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Germantown Plaza Associates LLC - Application for Special Exception to allow a Fast Food
Restaurant (in the existing Germantown Plaza) in the CG-20 Zone — 30 Germantown Rd. (#J11361)
— SE #370. Public hearing closed 7/7/10 — 65 days to make decision will be up 9/9/10.

Chairman Finaldi said the members should have received a draft resolution from Mrs. Emminger by
e-mail. Mr. Urice said this is fairly straightforward and there are no site changes. He then made a
motion to approve this per the resolution. Mr. Cerminara seconded the motion and it was passed
unanimously.
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Joseph A. DaSilva Jr. — Application for Special Exception to allow College or University, Post-
Secondary, Business or Technical School (in the existing Hull Building) in the C-CBD Zone — 181-
185 Main St. (#114211) — SE #699. Public hearing closed 7/7/10 —65 days to make decision will be

up 9/9/10.

Chairman Finaldi said the members should have received a draft resolution from Mrs. Emminger by
e-mail. Mr. Urice said this also is fairly straightforward and there are no site changes. He then made
a motion to approve this per the resolution. Mr. Cerminara seconded the motion and it was passed
unanimously.

NNNNNNNNNNNNNRNRNRNRNRKNRKNNKNRKNNKNNNNNNNRNRNRNRNNKNNNRKNRKNNNNNNNNKNRNRNRNRN
28 Division St. LLC —Application for Special Exception for Housing Incentive Option/Affordable

Housing Application (“White House Commons”) in the RMF-4 Zone — 28 Division St. (#H15277) -
SE 696.

Chairman Finaldi said the public hearing was closed this evening and this was moved for discussion
purposes. He said there had been a lot of testimony and asked the Commission members for their
comments.

Mr. Urice said the applicants have met the requirements of the Zoning Regulations. They have made
good efforts to satisfy the neighbors although that might not have been as necessary if they had not
taken the 100 year old trees down. He added that the hopefully with all of the extras the Commission
has required, this will be an improvement to what is there.

Mr. Cerminara said Mr. Urice pretty much said it all. The applicants seem to have addressed all of
the comments from the City and the neighbors. Chairman Finaldi said this was a tricky application.
Some of the opposition’s comments were quite valid especially regarding the compatibility. He said
the applicant has worked with the City and the Commission and made some concessions. Although
this development might represent a slight overcrowding of the land, the final resolution will spell out
everything that has been agreed upon.

Mrs. Emminger reviewed a list of conditions she would incorporate into the final resolution. First, the
right to install a fence in the rear and the rights to pass and repass for maintenance purposes. They
need to satisfy the buffer requirement and stone veneer must be installed on all of the retaining walls
as shown on the rendering. She said she will add the typical conditions for landscaping and they are
tied to the architectural plan as submitted. When the time comes for the zoning permit to be issued,
all of this will be reviewed by the Zoning Officer, which works as a double check. Mr. Urice said this
is a good ideal also because some of the buffer requirements are beyond the norm. Mrs. Emminger
said keeping part of it under the Dept. jurisdiction is good too because the Landscape Architect
could try to get by with just submitting a letter to the ZEO. But that is not enough in this situation, so
the as-built will get reviewed by more than one person. Chairman Finaldi said this should be enough
information so that Mrs. Emminger can get started on the draft resolution. She then said it would not
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be ready for next weeks meeting because it is so complicated. Also if Ms. Hoffstaetter and Mr.
Manuel have anything to add, they can do so at next week’s meeting.

NNNNNNNNNNKNNNNNNNRNNNNNNRKRRNNNNNNRRRNNNNNNRKRRRNNNNNRKRRRNNNNNRRRNNNNNNRRRRNNRN
REFERRALS:

8-24 Referral/July 2010 City Council Agenda Item #2 — Lease/License Agreement from BRT Corp.
for land at Crosby St. & Lee Hartell Dr.

Mrs. Emminger read from the staff report which explained that BRT has requested to lease a portion
of a City-owned right-of-way at the above listed corner. This land is adjacent to 33 Crosby St. which
received a recent site plan approval for a pizza restaurant, two apartments, and a dance studio in
the existing building. There also was a variance granted for parking in excess of 500 ft. from the site
or at the Patriot Garage. The area proposed to be leased would be used for three parking spaces
which are shown on the approved site plan. They cannot use these spaces until this lease is
approved. The staff report included a list of conditions which should be satisfied for this to work. Mrs.
Emminger said the pizzeria is now open for business, but not the dance studio. Mr. Cerminara made
a motion to give this a positive recommendation with the following conditions:

« the City reserving the right in the future to terminate said lease or license, at its sole
discretion, should it be necessary to improve the roadway;

« the provision of legal documents ensuring that BRT remains responsible for the maintenance
of all improvements within the leased area;

« the provision of proper indemnification terms; and

» the provision of easement rights (drainage and rights to pass/repass) over and across such
leased area.

Additionally, all such terms and legal documents, including said conditions, should be in form and
content acceptable to the Office of Corporation Counsel. Mr. Urice seconded the motion and it was
passed unanimously.

NRNXXRRRRKNRXRXRRKNKRKRRRRRKRKRRRRRKKRRRRKKRKRKRRKRKKKRKRRRKNKKRRRKRKKRRRRKKKRKRRRKKKKRKRKRNRKN

8-24 Referral/July 2010 City Council Agenda Item #3 — Surplus Property at 6 Boughton St./116 Main
St./120 Main St.

Mrs. Emminger read from the staff report that the former police station site at 120 Main Street and
two adjacent properties that were used for police facilities are to be declared “surplus” and put up for
sale. These properties meet the criteria in the Plan of Conservation & Development which suggests
redevelopment of vacant lands within the Urban Core. Mr. Urice made a motion to give this a
positive recommendation because the Plan of Conservation & Development identifies these sites as
within the Urban Core District and encourages redevelopment of vacant parcels in accordance with
the Zoning Regulations. Mr. Cerminara seconded the motion and it was passed unanimously.

RNXRXRRNRKNRXXRNKNRKRKRXRRKRRKRRRRRKRKRKRRRRRKRKRKRRRKKRKRXRRKNKKRKRRRKRKRKRRRRKKKKRRRKNKKRKRRNRNKN

8-24 Referral/July 2010 City Council Agenda Item #8 — Request for Scenic Roadway Improvement
at 168 Long Ridge Rd. (# J24014)

Mrs. Emminger read the staff report. It explained that this request is for approval of an alteration in
the public right-of-way of Long Ridge Road. Council approval is necessary because this section of
Long Ridge Rd. is designated a scenic road. The improvements on the north side of the driveway
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have been done. They consisted of reconfiguring loose boulders in the right-of-way to form a stone
wall, albeit not a formal stone wall, and the replanting on the bank of the roadway. The property
owner obtained the necessary permits to do this work. The work proposed on the south side is not
intended to be done at this time. The staff report suggests that it is not really appropriate to give a
carte blanche approval for work that is not going to be done for at least 3 or more years. It also
suggests that an encroachment agreement should be done to protect both the property owner and
the City. Mr. Urice made a motion to give this a positive recommendation with a note that it does not
include the southerly wall. Additionally, since the property owner has no immediate plans for this
area, the Commission suggests that Council not issue a permit until the homeowner is ready to
submit detailed plans for the proposed work. Mr. Cerminara seconded the motion and it was passed
unanimously.

NNNXNXRNNNNNRRNRKRRXRRNRKRRKRRRNRKRKRKRXRRNNKRKXRRRKRRRRNNKKRKRKRNNKKNRRNNRKRRKRNNKKRKRKNNKKKKRNN

OTHER MATTERS FOR REVIEW AND POSSIBLE ACTION:

Mrs. Emminger said that an application had been received in the office for the parcel on Newtown
Rd. where the Commission has previously approved a Starbucks. She said the Starbucks had
encountered problems in their dealings with the State Traffic Commission. The STC wanted them to
make off-site improvements so Starbucks pulled out of the deal. She said this new application is for
a Sonic on this same site and there is nothing in the revisions that warrants this coming back to the
Commission. She said because there are no substantive changes, this will be reviewed
administratively. She added that she was telling them so it would not be a surprise to them if they
heard about it.

NNNRXRNNNNNXRNXNRRKRRXRNRKRRRKRRNKRKRKXRRNNKKXRRRKRRRKRNNRKKRKRKRNNKKNRNNRKRKRKRNNKKKKRKNNKKKKRNN

Chairman Finaldi said there was nothing listed under Correspondence and under For Reference
Only were six applications for Floodplain permits.

At 10:50 PM, Mr. Urice made a motion to adjourn. Mr. Cerminara seconded the motion and it was
passed unanimously.



