CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810
PLANNING COMMISSION

(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
JULY 7, 2010
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM

Present were Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr. and Alternates Fil
Cerminara and Helen Hoffstaetter. Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb and Alternate Paul Blaszka.

Chairman Finaldi asked Mr. Cerminara to take Mr. Deeb’s place for the items on tonight’s agenda.
Mr. Urice made a motion to accept the May 19, 2010 minutes. Ms. Hoffstaetter seconded the motion
and it was passed unanimously. Chairman Finaldi said they would table the acceptance of the June
2, 2010 minutes as they were not ready yet.

Chairman Finaldi apologized for being squeezed into this small room, but the City Council changed
the date of their meeting to tonight so they are in the Chambers and this Commission got bumped to
this room..
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PUBLIC HEARINGS:

7:30 PM - Germantown Plaza Associates LLC — Application for Special Exception to allow a Fast
Food Restaurant (in the existing Germantown Plaza) in the CG-20 Zone - 30
Germantown Rd. (#J11361) — SE #370.

Mr. Keller read the legal notice. Chairman Finaldi said they had received a traffic study for this
application at the previous meeting. He added that they also should have received Mrs. Emminger’s
staff report by e-mail.

Attorney Fran Collins said this is a retail complex that everyone should be familiar with. He said the
staff report is comprehensive and covers everything. There will be no change to the existing site, this
is just change of use. The traffic information was provided because this use has a very slight impact
on the trip generation. Mr. Urice asked if this is going into the store that was the tanning salon.
Attorney Collins said no, it is the store that was Fred & Barbara’s jewelry store. There were no other
guestions.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mrs. Emminger said there are no open issues on the application; even the City Traffic Engineer
signed off saying the increase of 35 trips per day is negligible.
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Mr. Urice made a motion to close the public hearing. Ms. Hoffstaetter seconded the motion and it
was passed unanimously. Mr. Urice then made a motion to move this to number one under the Old
Business on tonight's agenda so they could discuss it. Ms. Hoffstaetter seconded the motion and it
was passed unanimously.
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7:40 PM - Joseph A. DaSilva Jr. — Application for Special Exception to allow College or University,

Post-Secondary, Business or Technical School (in the existing Hull Building) in the C-
CBD Zone — 181-185 Main St. (#114211) — SE #699.

Mr. Keller read the legal notice. Chairman Finaldi said they also should have received a staff report
from Mrs. Emminger by e-mail.

Dainius Virbickas PE from Artel Engineering spoke in favor of this. This is a change of use from
medical/profession use to college use. The Hull building is a landmark located at the corner of Main
and Liberty Streets. The tenant will be Naugatuck Valley Community College and they will take
3,500 sq.ft. of space. He said the parking requirement for this use is less than for the previous
usage; the required parking will be decreased from 97 spaces to 67 spaces. He said they have
received a letter from the Danbury Parking Authority stating that there is enough space available to
accommodate this number. There also is municipal parking lot located to the east, adjacent to the
building. In closing he said this is a perfect fit as it requires no change to the existing building and it
will enhance the downtown.

Mr. Urice asked if this would be going into the Visiting Nurse (VNA) area. Mrs. Emminger said she
had thought that when she wrote the staff report but has since found out that it is going into the
former geriatric clinic on the first floor. She said it is an interior space so it is not really visible from
the front of the building. Ms. Hoffstaetter asked how many students they expect to attend. Mrs.
Emminger said the Zoning Regulations allow for public schools with no requirement for the number
of students, just the number of employees. She added that this language should be updated. This
school has been located in Danbury for a while but needed to find a space that could house all of
their classes. She added that there is plenty of parking available, between the municipal lot and the
additional lot located behind the Palace Theater. The Parking Authority also says in their letter that
there is plenty of metered space available. She added that the Parking Garage is located more than
500 ft. from this site so they cannot count that toward available parking although people could
choose to use it. She said the applicant is working with the College to satisfy the parking
requirement. Mr. Keller asked if there will be anyone responsible for security in the building. The
applicant, Joseph DaSilva Jr., answered saying the school hires their own security to take care of
their students. There was no further discussion.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mrs. Emminger said this also was a very simple application so they are not waiting for any other
reports. She added that this was not transmitted to any other departments so the only thing they had
been waiting for was a letter from the Parking Authority, which was received this evening right before
the meeting.

Mr. Keller made a motion to close the public hearing. Ms. Hoffstaetter seconded the motion and it
was passed unanimously. Ms. Hoffstaetter then made a motion to move this to item two under the
OId Business on tonight's agenda so they could discuss it. Mr. Cerminara seconded the motion and
it was passed unanimously.
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7:50 PM - White Street Duchess Property LLC — Application for Special Exception to allow Gas
Station & Convenience Store (“One Stop”) in addition to existing Drive-Thru Restaurant
in the CG-20 Zone — 276-280 White St. (#K13031) — SE #556.

Mr. Keller read the legal notice. Chairman Finaldi said they do not yet have a staff report but they
were given a traffic study at the previous meeting.

Attorney Neil Marcus said he and Project Engineer Michael Mazzucco would present this. He said
this is an existing Duchess restaurant with a drive-thru located on this parcel. They are proposing to
change this to a one-stop gas station with a drive-thru restaurant facility. There will be a new
entrance “in” only from White St. and they would modify the existing entrance on Byron St. to make it
easier to enter the site and queue up to the gas pumps. This will create a one-way directional pattern
around the building with angled parking. They also propose to enter from the existing cut on Shalvoy
La. but their Traffic Engineer will discuss this later.

Mr. Mazzucco said all of the utilities will remain the same with the exception of a small modification
to the drainage which will improve it. He said this is a tough site because it is an existing drive-thru
business with frontage on three streets. The proposed change of use requires some changes to be
made to the existing parking. Mr. Urice asked about the existing dumpster location and if the new
public act would require them to have a recycling dumpster. Mr. Mazzucco said they usually make
the dumpster enclosure large enough so they will be able to fit both in there. He said they currently
are recycling products on this site now. Mr. Cerminara asked if the existing Duchess would remain.
Mr. Mazzucco said the structure will remain but probably it will be a different business with a drive-
thru window. He added that they are still working with the City Traffic Engineer so the only definite
thing right now is closing one of the entrances.

Chairman Finaldi asked if there are any environmental issues with this property. He said when the
explosion occurred on Wildman St., he recalled that they had traced some underground problems to
White St. Attorney Marcus said he recalled that too, but believed it was the area before you cross
over the bridge. He continued saying that this site was a bunch of old houses. He said they did
environmental testing when the Duchess was under review and it was clean. And it has been in
continuous usage as the Duchess since that time. He added that they do not have a commitment
from Dunkin Donuts, he just referred to the Bethel location as an example. It will be a similar
business like a sandwich shop with a drive-thru. Mr. Keller asked how many pumps there will be. Mr.
Mazzucco said there will be eight gasoline and two diesel. Ms. Hoffstaetter asked where the drive-
thru will be located. Attorney Marcus said it will be in the same location as it presently is. Mr.
Mazzucco pointed it out on the site plan. Mrs. Emminger said the legal notice was missing the term
“fast food” and the previous approval was for trip generation.

Henry Dittman, a Traffic Engineer from Milone & MacBroom, said he had prepared the traffic report.
It is based on the existing Duchess building being converted to a convenience store with drive thru
service. There will be eight vehicle fueling positions and two diesel positions. The site is currently
serviced by one driveway off Byron St. They propose to add two more curb cuts to try to spread out
traffic and make it more convenient. He described the proposed changes that will be made to access
and egress the site. He said they are working with the City Traffic Engineer to determine what
restrictions will be necessary. He said a gas station is not a destination trip, it is a bypass trip. And
secondary trips are not new to White St. just to this site. Approximately 75% of the proposed traffic
to this site is traffic already on this street. This site is approved for fast food which generates much
higher traffic volumes that are currently being generated. The proposed use will be a reduction in the
amount of traffic that would have gone to a fast food restaurant. The amount of traffic that this site
will generate with proposed use minus the traffic now being generated plus new traffic will be 50 trips
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AM and 30 trips PM. Mr. Keller said there are at least two other gas station/convenience stores in
the immediate area, does not want to see this fail and end up vacant instead of fast food restaurant
that might be able to be reused. Chairman Finaldi asked if White St. is scheduled to be widened. Mr.
Dittman said as far as he knows there are no plans to do this. Attorney Marcus said when the
Duchess was approved, they had to give the City a widening strip in connection with sidewalk
easement, so there is no place to expand the street any further without taking frontage from other
properties. Mr. Cerminara said the trips are already there on White St. but he is concerned about
Shalvoy La. which cannot handle additional traffic. Mr. Dittman said a very small percentage
(approximately 5%) will come off Shalvoy, 25% off Byron and the remainder off of White St.

Mr. Manuel questioned if the proposed new use would not increase the traffic anymore than a fast
food restaurant. Mr. Dittman said a successful fast food restaurant could bring in two to three times
the traffic. Mr. Manuel asked about a Dunkin Donuts. Mr. Dittman said there is a lot of competition
out there for donut shops, so they do not generate as much traffic as people think. He added that
said all of the intersections are an LOS of C or better, except for Byron and White which is why he is
recommending a traffic light. Mr. Keller asked what the LOS is currently for that intersection. Mr.
Dittman said it is an F but it the traffic signal could change it to a C. Attorney Marcus then said the
City Traffic Engineer also talks about the possibility of a traffic signal here. Attorney Marcus said the
signal would be phased in over a three-to-four year period or at full occupancy of this site. He said
this is an existing developed site and all they are doing is changing the use and the way the traffic
flows. He said this use is more amenable to the neighborhood than the transfer station. It will create
13-14 new jobs and will be beneficial to the residents. This proposal will have efficient
environmentally state of the art fueling facilities. The site is pretty clean and they don’t anticipate any
problems. Mrs. Emminger asked if the proposed traffic signal would be coordinated with the
driveway to the transfer station. Mr. Dittman said it would have to be because that is the only way it
would work.

Chairman Finaldi asked if there was anyone to speak in opposition to this and several people came
forward.

Paul D. Estefan, 156 Triangle St., said this is a very congested area with a lot of uses that generate
traffic. He said starting with Shalvoy La, behind that is the Catholic War Veterans (CWV) hall, and
after that is Cutler Glass Co. Across the street is Federal Towing and next to that are the old hat
factories. Byron St. has the BP station. He said the subject property was at one time Rovelli
Monuments and at one time his family lived on that property. There is another gas station on the
corner of Triangle and White Sts. He said he understands that the character of the neighborhood
has changed but they need to release that the traffic has increased tremendously. He said he sees
the trucks coming and going to transfer station at all hours. The VFW has bingo and Duchess has
their old cars night, both on Thursday nights and things like this attract additional traffic besides what
is normally traveling on these roadways. He said this needs to be taken into consideration. Another
traffic signal will really bog the traffic down and is not really an answer. Nobody is going anywhere
because there already is too much traffic. It is impossible for the residents on Triangle St. to get out
of their driveways, so they need to look at the impact this would have on the health, safety and
welfare of these residents.

Al Cutler, owner of Cutler Glass and Building Chairman for the Catholic War Veterans (CWV) said
he too is concerned about this. He said he also is representing Paul Schlemmer of the Veterans of
Foreign Wars (VFW) who could not be here this evening. He said the biggest reason is traffic; when
there is a garbage truck on White St. waiting to get into AWD, it can back traffic up all the way to the
Wildman St. intersection. He said he did his own study tonight and it took him over five minutes to
get out of Shalvoy La. He said he thought he had heard that there was an approval for 104
residential units at the end of Chestnut St which would access onto Shalvoy La. He said traffic is
always backed up and many people use Shalvoy La. as a shortcut to exit the Transfer Station at
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AWD. He said the biggest problem in this area is traffic at all hours of the day. He continued saying
that the garbage trucks really back up the traffic and no business in this area should be allowed to
expand without something being done about the traffic.

Attorney Catherine Cuggino said she is representing some of the landowners who are in opposition
to this proposal. She then submitted a petition which was designated Exhibit A. She said the
applicant’s traffic report paints a pretty picture but the current traffic situation is dismal. There is a
poor level of service at the intersection of Byron and White Sts. and no proof that a traffic signal will
improve it. Mr. Urice asked if she got all of the signatures within a five-day period and she said her
clients did that.

Attorney Marcus then spoke in rebuttal to the opposition. He said that based on his quick review of
the petition, he saw that most of people who signed it don’t live near this site, so he is curious as to
what the is the purpose of the petition. He then said there were two comments made that were
significant. He said Mr. Estefan cited traffic issues and asked why don’t they close Shalvoy La. and
make it no left turn. Mr. Cutler gave the reason why that would not work. Attorney Marcus continued
saying that according to the Police, there have been fourteen accidents at this intersection, over a
three year period. The City Traffic Engineer says this accident history is not significant and is not an
issue to be concerned about. He said there was a lot of talk about garbage trucks, but that is not
their responsibility and their Traffic Engineer proposed a traffic light to alleviate the problems. He
reiterated that they didn’t create the traffic problem and they don’t have to address it. He read from
the City Traffic Engineer’s report about trip generation for fast food versus a gas station/convenience
store and then said this proposal will reduce the traffic volume from what is already permitted from
this site.

Chairman Finaldi said it seems like the City benefits from the fact that the Duchess is unsuccessful.
Attorney Marcus said that may be true but they also should note that any traffic problem that exists
was not caused by the applicant. He said they are asking to be allowed to reduce the amount of
trips. Mr. Urice said this is an incremental change, because the fast food use has not been
eliminated. Attorney Marcus said they could make that a condition of approval; but the real issue is
how the traffic is impacted by what use is on this site. Mr. Urice said if the roadways are inadequate
to handle existing traffic, then they should not add more uses that generate more traffic. Attorney
Marcus said even though the applicants did not cause the existing traffic problem, they are
addressing it by proposing a traffic light. If Shalvoy La. proves to be the problem, then the City Traffic
Engineer will have to resolve it.

Mr. Keller made a motion to continue this public hearing. Mr. Urice seconded the motion and it was
passed unanimously.

At 9:00 PM, Chairman Finaldi said they would take a brief recess. He called the meeting back to
order at 9:15 PM.
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CONTINUATION OF PUBLIC HEARING:

28 Division St. LLC —Application for Special Exception for Housing Incentive Option/Affordable
Housing Application (“White House Commons”) in the RMF-4 Zone — 28 Division St. (#H15277) -
SE 696. Public hearing opened 5/19/10. 35 days were up 6/22/10 — 30 day extension granted to
7/22/10.

Dainius Virbickas PE from Artel Engineering, said at the previous meeting, they had discussed the
revised plans and the changes that had been made in response to both Staff and opposition’s
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comments. He said they feel they have addressed all of the comments except for any final Planning
Dept. ones. He said that since the Planning Dept. has not yet issued final comments, the applicants
have agreed to an extension to the next meeting so Mrs. Emminger can issue a final staff report. Mr.
Urice asked him to point out the snow storage spaces again and Mr. Virbickas did so. There were no
other questions from the Commission.

Chairman Finaldi asked if there was anyone to speak in opposition. He prefaced this by saying that
all of their previous comments are in the record and asking that they not repeat what has already
been said.

Robin Howell, 29 Pleasant St., said she has nothing new to add this evening, but submitted a letter
from the Klepaczs’ which was read into the record by Mr. Keller. The letter was just a repetition of
what Mr. and Mrs. Klepacz had said at previous meetings.

Max Mobilia said he lives on Pleasant St., directly behind this site. He said the builder has said he
will make efforts to make this blend into the neighborhood.

Romolo DeGrazia, said his family owns 38 Division St. He had submitted a letter in opposition about
a week ago, so he read the letter into the record.

Paul Rotello, 11 Linden PI., said he already has submitted a letter in opposition so he will not repeat
what was in it. He said he manages his family’s properties and Danbury has surplus of rental units.
He added that rentals are affordable in Danbury because they are based on need and there is none.
He said he could personally assure the Commission that there is no need for additional housing
units in Danbury.

Ben Chianese, Briar Ridge Rd., said he is not against development but is against the need for this
special exception. He suggested doing this development in phases to see how it fits in the
neighborhood.

Mrs. Emminger explained this review process and asked that the Commission keep this hearing
open so if revisions are needed they can be handled during the public hearing process.

Attorney Collins spoke in rebuttal to the opposition’s comments. He said in regard to Mr. Rotello and
Mr. Chianese suggesting they consider the need for housing; that is not within this Commission’s
purview, so it is not a consideration. One of the applicants, Jeffrey Bruno, came forward and said
between himself and his partner, they have approximately 100 apartments in Danbury with zero
vacancies. He added that they currently have a waiting list, so there is a demand for additional units.

Chairman Finaldi said he was hoping to close this hearing tonight because they usually try to move
things along, but Mrs. Emminger has requested they continue this so she can finish her final review.
Mr. Urice said they can only keep it open if they are certain that they have additional time available.
Mrs. Emminger said she is sure there is time available for this continuation. Mr. Urice made a motion
to continue the public hearing. Mr. Keller seconded the motion and it was passed unanimously.
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John E. Haga — Application for Waiver to Sec. B.12, Chap. 4 of the City of Danbury Subdivision
Regulations for five (5) lot subdivision (“Capitola Estates”) in the RA-40 Zone - 3, 5, 9, 11 &13-17
Capitola Rd. (#G07113, #G07114, #G07115, #G07116 & #G07006) — SUB #96-03. Public hearing
opened 6/16/10 — 35 days will be up 7/20/10.
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John E. Haga - Application for five (5) lot subdivision (“Capitola Estates”) in the RA-40 Zone (8.48
acres) — 3, 5, 9, 11 &13-17 Capitola Rd. (#G07113, #G07114, #G07115, #G07116 & #G07006) -
SUB #96-03. Public hearing opened 6/16/10 — 35 days will be up 7/20/10.

Attorney Catherine Cuggino said the project engineer will respond to the Planning Dept. staff report
and Engineering Dept. comments.

Ralph Gallagher PE, said he had changed the drainage concept but not yet done anything to the
road because Attorney Cuggino has sent a letter to Corporation Counsel citing case law as to
whether the Commission can require the applicant to make off-site road and drainage improvements
when considering the application for subdivision. He said they will wait for a response before making
any of changes to these plans. In response to the Planning staff report, a utility plan will be
submitted. It is intended that none of the driveways will exceed 12%, they all start at 3%, but he will
make the necessary notes on the plan. He said he has added the site distances to each driveway,
and they will pave the driveways within 20 ft. of the road. He said most of the Engineering Dept.
comments are standard, but they are still working on the issue of the road with them and the City
Attorney. He said they had received approval from the Environmental Impact Commission and are
still waiting for the Health Dept. to determine if wells are feasible for this development.

Mrs. Emminger asked Mr. Gallagher if he will submit a written response to her Staff Report. He said
he will wait to get the rest of the departmental comments before submitting another report and
revisions. Attorney Cuggino said the surveyor plans to flag the lot next week and she will let Mrs.
Emminger know when it is done, so the Commission members can go out and see it.

Chairman Finaldi asked if there was anyone to speak in opposition to this and a few people came
forward.

Romolo DeGrazia said his family owns property on 101 Padanaram Rd. which is affected by what
happens on the subject property. He explained that in the 1970’s, the sewer line caused a settlement
problem which still exists today and causes the gravel to wash down onto Padanaram Rd. He said
he is not saying that Mr. Haga caused this, but the problem needs to be addressed. Rain causes
water to build up on road and in the winter, it freezes and the rest of time it brings gravel down onto
the roadway. He said he thought the Commission should be aware of this problem. Mrs. Emminger
said she had spoken to Mr. DeGrazia as well as meeting with the Engineering Dept so that they are
looking into this drainage problem at the same time they are reviewing this proposal.

Gregg Pin, 99 Padanaram Rd., said his property abuts the subject property and he also has
concerns about this proposal. The first is the drainage issue that Mr. DeGrazia mentioned. He said
he is concerned because the water flows down onto his and Mr. DeGrazia’s property which causes
big problems especially in the winter. Next he asked if the applicant would have to meet the current
Zoning Regulations; or would he be able to come back to get approval for a multi family structure on
this property. Mrs. Emminger said the zoning in this area does not allow for multi-family dwellings.
Mr. Pin then said he is not opposed to the applicant being able to use his property; he just wants his
concerns heard. Mr. Gallagher said they are going to redirect this water into the pipe that should be
catching it, but has not been for many years. The other drainage issue would have to be addressed
during the review of the drainage.

Mrs. Emminger said they are still waiting for comments from the Fire Marshall, the City Traffic
Engineer and Traffic Authority and also from the Health Dept. She added that she needs the
Commission to authorize her to request an opinion from Corporation Counsel about the specific case
law Attorney Cuggino has referenced regarding the Commission’s authority to require road and
drainage improvements of this applicant. Mr. Keller and Mr. Manuel said they definitely wanted t
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hear what Corporation Counsel has to say about this. Chairman Finaldi polled the remaining
Commission members and all agreed that they wanted this.

Mr. Manuel made a motion to continue the public hearings for both of these matters. Mr. Keller
seconded the motion and it was passed unanimously.
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NEW BUSINESS:

Letter from Attorney Camille DeGalan requesting approval of Revision to Approved Subdivision Plan
for Habitat for Humanity, Bayberry Lane — SUB #06-04.

Chairman Finaldi read the letter into the record. As a condition of the subdivision approval, Habitat
had to give the city a drainage easement. The easement had to be added to the subdivision map, so
they now need to have the revised subdivision map signed. Mrs. Emminger said there is no change
to the configuration of the lots or any of the outer boundaries. This new map just shows what is
described in the easement documents. Mr. Manuel made a motion to sign the revised map. Mr.
Urice seconded the motion and it was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Chairman Finaldi said these two matters had been moved to Old Business so the Commission could
give Mrs. Emminger some guidance on how to proceed in preparing the resolutions for the next
meeting.

Germantown Plaza Associates LLC — Application for Special Exception to allow a Fast Food
Restaurant (in the existing Germantown Plaza) in the CG-20 Zone — 30 Germantown Rd. (#J11361)
— SE #370.

Mr. Urice said he is okay with this as presented and does not see any problems. Mr. Manuel and Mr.
Keller agreed with Mr. Urice. The Commission asked Mrs. Emminger to prepare a resolution to
approve this application.

NNNNNNNNNNNNNNRKNNRNRKRNNNRRRNNRNRRRNNNRNRNNRRNRRNNNRNRNNNRNRNNRNNNNRN
Joseph A. DaSilva Jr. — Application for Special Exception to allow College or University, Post-

Secondary, Business or Technical School (in the existing Hull Building) in the C-CBD Zone - 181-
185 Main St. (#114211) — SE #699.

Mr. Keller said this also is okay as presented. Mr. Urice said he thinks this is a good thing. All of the
Commission members agreed and asked Mrs. Emminger to prepare a resolution to approve this
application.

NNNKNNNNNNNNNNNNRNNNNNRNNNNRNNRNRNNRNNRNRRNN NN NN RNRNNRNRRN RN NN R RN RN NNRNNRRN

REFERRALS:

Chairman Finaldi asked for a motion to amend the first referral by adding language to it. Mr. Keller
made a motion to add “Access/Rights to Pass/Repass over lands N/F of Habitat for Humanity,
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Bayberry Lane”. Ms. Hoffstaetter seconded the motion and it was passed unanimously. Mrs.
Emminger then distributed an additional staff report for the amended first referral.

8-24 Referral/June 2010 CC Agenda ltem #5 — Housatonic Habitat for Humanity: Request for Road
Acceptance, Drainage Easement & Acceptance of Access/Rights to Pass/Repass over lands N/F of
Habitat for Humanity, Bayberry Lane.

This is a request to accept the roadway extension of Bayberry Lane which was constructed as part
of the approval for subdivision #06-04. They also had to add a drainage easement and an access
easement across the property. When the subdivision was approved, the drainage easement had not
yet been finalized so it was not shown on the approved subdivision map. There also was an access
easement which was shown on the map but the City rights were not spelled out. So along with the
requests to accept the road and approve the easement areas, the applicant is (under separate
cover) requesting the Commission authorize the Chairman to sign a revised mylar that shows all of
this information. There is correspondence in the file from the Engineering Dept. stating that the road
has been completed to their satisfaction.

Mr. Manuel made a motion to give this a positive recommendation because all of these are
necessary for the final completion of the 2006 subdivision approval. This positive recommendation is
subject to completion of all required documents in form and content acceptable to the Engineering
Department and the Office of Corporation Counsel. Mr. Urice seconded the motion and it was
passed unanimously.
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8-24 Referral/June 2010 CC Agenda ltem #7 — Request for Easement (for Traffic Control Devices)
from Boehringer Ingelheim Pharmaceuticals, Briar Ridge Rd.

This is a request to obtain an easement from Boehringer Ingelheim so that an traffic light can be
installed at the intersection of their driveway with Briar Ridge Rd. This will be funded by the State
Department of Economic and Community Development.

Mr. Urice made a motion to give this a positive recommendation because this project will be funded
by the State Department of Economic and Community Development. He said he also wanted to
include language that the easement documents should be reviewed and approved by Corporation
Counsel. Mr. Keller seconded the motion and it was passed unanimously.

RNKXNNKRRRRNKNNKNNRRRNRRKRRNRRNRRRRRKNRRRRRRRNRRXNRNRKRNNRNRNKRRRRRRNRRRRRRRRRRNX

8-24 Referral/lJune 2010 CC Agenda ltem #8 — Request for Storm Drainage Easement/Rights to
Drain at 12 Dixon Rd. (#J08204).

This is a request to accept easement rights to drain over 12 Dixon Rd. The drainage system will be
private and the property owner will be responsible for the maintenance of it.

Mr. Keller made a motion to give this a positive recommendation because the drainage system will
remain private and the property owner will be responsible for the maintenance of it. He added that
the necessary documentation should be reviewed and approved by Corporation Counsel. Mr. Urice
seconded the motion and it was passed unanimously.

NNXNRXXNRKXNNRKRXNRNKRRNRRRNNRRRXNKRKRNRRRRXRRRRXNRKRRRKRRRRKRRRNRKRRRKRRRRRRRNXN
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8-24 Referral/June 2010 CC Agenda Item #9 — Request for Water Extension to 6-8 Margerie St.
(#H11175, #H11174, #H11173 & portion of #H11172).

This is a request by Joseph Putnam to extend an existing water main approximately 60 ft. to serve a
proposed new single-family dwelling that will be built on four undersized lots. These lots are located
in the Existing Water Service Area as shown in the Plan of Conservation & Development.

Mr. Urice made a motion to give this a positive recommendation because this is within the existing
water service area as shown in the Plan of Conservation and Development. This is subject to
compliance with the standard City Engineering Dept. conditions and submission of plans and
documents satisfactory to Corporation Counsel’s office. Also the four lots should be combined into
one lot before construction starts. Mr. Cerminara seconded the motion and it was passed
unanimously.

NNNRXRNNNNXXRRKNRKRXRRNRKRRXRRRNNKRKRRRNRKKNRXRNNKRKXRRNNKRKRKRRRNRKRKRKRNNKKRKRNNKNRKRKRNNRN

8-24 Referral/June 2010 CC Agenda ltem #10 — Request for Sewer & Water Extensions the
Windemere LLC 44 Old Ridgebury Rd. (#C16006).

This request is to extend public water and sewer facilities to 44 Old Ridgebury Road. This is an eight
acre site that was just rezoned from IL-40 to RMF-4. It is located in the existing Water and Sewer
Service Areas as shown in the Plan of Conservation & Development. There is an existing office
building on the site which will be torn down. A site plan application was recently submitted to the
Planning Dept. for a 79-unit multi-family development.

Mr. Urice made a motion to give this a positive recommendation because it is within the proposed
sewer service area as shown in the Plan of Conservation & Development. This is subject to
compliance with the standard City Engineering Dept. conditions and submission of plans and
documents satisfactory to Corporation Counsel’s office. Mr. Manuel seconded the motion and it was
passed unanimously.

RNKXNNKRRRRNKNNKRNNRRRRNRRKRRNRRNRRRRRKNRRRRRRRNRRNRRNRKRNNRRRNKRRRRRRNRRRRRRRRRRNX

8-24 Referral/June 2010 CC Agenda ltem #11 — Request for Sewer Extension at 8 Rose St.
(#H13290)

This is a request for extension of the public sewer to allow for construction of a mixed-use
development. The lot is .33 acres in size and contains an existing building. The site is located within
the existing Sewer Service area as shown in the Plan of Conservation & Development.

Mr. Urice made a motion to give this a positive recommendation because it is within the existing
sewer service area shown in the Plan of Conservation & Development. This is subject to compliance
with the standard City Engineering Dept. conditions and submission of plans and documents
satisfactory to Corporation Counsel’s office. Also, the development must comply with the zoning
requirements of the C-CBD Zone. Mr. Manuel seconded the motion and it was passed unanimously.

NNKNNRXRXRRKRNKRXNRRRRRRRRRRRKNRRRRRRKRKKRRRRRRNRRXRRRRRRRRRRKRRRRRRKRRXNRRRRRRRRNX

8-24 Referral/June 2010 CC Agenda ltem #26 — Ad Hoc Report: Old Ridgebury Rd. Proposed
Lease.

This is a request to for the City to enter into a lease for development of a thirteen acre parcel on Old
Ridgebury Rd. that was transferred as part of The Reserve. The property is currently zoned PND



Planning Commission Minutes
July 7, 2010
Page 11

and the Master Plan for The Reserve identifies the land as being for municipal purposes. Planning
Director Dennis Elpern said that he had done a report for the Ad Hoc committee in May 2010 which
said the parcel would need to be rezoned and the Master Plan amended if this proposal goes
forward. He added that these would be terms of the lease and still might require an amendment to
the Zoning Regulations. The proposed uses include a theater with an adjacent studio,
retail/restaurant space and a parking garage; all of which are consistent with CA-80 uses. Mr. Urice
pointed out that if they give this a positive, they cannot do what they are proposing without changing
the zone of this property. Mr. Elpern said the land was given to the City and this applicant is willing to
sign a long-term lease with the City. He said everyone is aware that in order to build a studio or
shopping center, the property needs to be rezoned. He suggested that if the Commission is
concerned about giving a positive recommendation, they could condition it.

Mr. Keller made a motion to give this a positive recommendation because the development of the
13-acre parcel will benefit the area. This is subject to the lessee obtaining all required approvals
from City boards, agencies and departments needed to develop the property. Mr. Urice seconded
the motion and it was passed unanimously.

NNNNNNNNRNNNNNNNNNNNNRRNRNNNNRNRRNNNNRRNNNRRNRNNNNRNNRNRRNRNNRNNNNRNNRNRNNRRNRN

OTHER MATTERS FOR REVIEW AND POSSIBLE ACTION:

Amendment to Resolution of Approval for SE #658 for 25 Germantown Rd. LLC, property located at
33 Germantown Rd. — Item 7.B.

Mrs. Emminger explained that this language from the resolution of approval for this special exception
reads: “The applicant shall post a performance bond in a manner satisfactory to the City of Danbury,
in an amount not to exceed $75,000, for the purchase of a traffic signal for intersection
improvements at the Hospital Ave/Osborne St/Germantown Rd intersection”. The bond was posted
by the applicant and the building is done. The intent of the bond was to use the money when the
traffic signal became necessary, but there are other traffic improvements that need to be done since
the building was completed. So the City Engineer has requested that the language be amended to
read that the City can use the money when necessary so these improvements can be done. Mr.
Urice made a motion to amend the language as suggested. Mr. Keller seconded the motion and it
was passed unanimously.

NNNKXRRRRXRRXRRRRRXRRRRNRKRRRRRRRRRRXRRRKRRRRRRNRRRRRRXRRRRRKRKRKRRRRRKRRRRRKRRKRRRRRKKXN

There was nothing under Correspondence and under For Reference Only were listed two
applications for Floodplain Permits and the public hearing scheduled for 7/21/10.

At 10:30 PM, Mr. Cerminara made a motion to adjourn. Mr. Urice seconded the motion and it was
passed unanimously.



