
 

 

 

 

 

CITY OF DANBURY 
155 DEER HILL AVENUE 

DANBURY, CONNECTICUT 06810 

 
PLANNING COMMISSION 

(203) 797-4525 

(203) 797-4586 (FAX) 

MINUTES 
JUNE 2, 2010 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
The Executive Session was called to order by Chairman Arnold Finaldi Jr. at 6:30 PM in the Council 
Caucus Room.  
 
Present were Edward Manuel, Joel Urice, Arnold Finaldi Jr., and Alternates Fil Cerminara and Helen 
Hoffstaetter. Also present were Deputy Planning Director Sharon Calitro, Associate Planner Jennifer 
Emminger, Assistant Corporation Counsel Robin Edwards, and Acting Corporation Counsels’ Ted 
Backer and Daniel Casagrande.  
 
At 6:35 PM, Mr. Urice made a motion to go into Executive Session to discuss the Pending Litigation 
regarding the Town of Bethel Petition to DPUC for Approval of Eureka Lake Water Storage Tank. 
Mr. Manuel seconded the motion and it was passed unanimously.  
 
At 7:20 PM, Mr. Urice made a motion to come out of Executive Session and move the Council 
Chambers for the regular meeting. Mr. Manuel seconded the motion and it was passed unanimously.  
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
The regular meeting of the Planning Commission was called to order at 7:30 PM by Chairman 
Arnold Finaldi Jr. 
 
Present were Edward Manuel, Joel Urice, Arnold Finaldi Jr., and Alternates Fil Cerminara and Helen 
Hoffstaetter. Also present was Associate Planner Jennifer Emminger, 
 
Absent were John Deeb, Kenneth Keller and Alternate Paul Blaszka. 
 
Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Deeb’s place and Mr. Cerminara to take Mr. 
Keller’s place for the items on tonight’s agenda.  
 
Mr. Urice made a motion to authorize the Corporation Counsel’s office to discuss the settlement of 
this and to set a new public hearing date. Mr. Cerminara seconded the motion and it was passed 
unanimously. 
 
Chairman Finaldi said they would table the acceptance of the minutes as the secretary forgot to 
send them out to the Commission members.  
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
PUBLIC HEARINGS: 
 
7:30 PM − Nutmeg Square LLC − Application for Special Exception to allow a Medical Office (in the 

existing Nutmeg Square) in the CG-20 Zone − 70-72 Newtown Rd. (#L12026) − SE #697. 
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Chairman Finaldi read the legal notice. Attorney Fran Collins spoke in favor of this. He said they are 
only here because this is now a special exception use. He said this location is the shopping center 
on Newtown Rd. that has the Super Stop & Shop in it. They have an existing site plan approval and 
have plenty of parking available for this new use. He said it will be the office of Dr. Alex Feidel, who 
is a dentist. It is a total of 2,500 sq.ft. in size and it located one store over from the westerly edge of 
the building. There are no other changes proposed to the site or the parking lot. It is just a change of 
use. There were no questions from the Commission. 
 
Chairman Finaldi asked if there was anyone to speak in opposition to this application and there was 
no one. 
 
Mrs. Emminger said there is plenty of parking on the site. She explained that they have additional 
parking on this site because Stop & Shop had an expansion to their space approved. For that reason 
the applicant will be leasing the parking from the Stop & Shop instead of the property owner. She 
added that this is not a trip generator and any increase in traffic would be minimal.  
 
Mr. Urice made a motion to close the public hearing. Ms. Hoffstaetter seconded the motion and it 
was passed unanimously. Mr. Manuel made a motion to move this matter to number one under the 
Old Business on tonight’s agenda so they can discuss it and give Mrs. Emminger guidance to 
prepare a resolution for the next meeting. Mr. Urice seconded the motion and it was passed 
unanimously.  
 

 אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא
 
7:40 PM − UB Danbury Inc. − Revised Site Plan for previously approved Special Exception (“Airport 

Plaza”) in accordance with Sec. 10.D.7.b. of the Zoning Regulations in the CG-20 Zone − 
Backus Ave (#F17010 & #F18001) − SE #381. 

 
Chairman Finaldi read the legal notice. Attorney Neil Marcus said this is a request to add more 
parking to the existing site using land leased from the City of Danbury. He said also present were 
Land Surveyor Paul Fagan, Doug DiVesta PE and Wing Biddle from UB Danbury Inc. Attorney 
Marcus then said these modifications are being done to accommodate Buffalo Wild Wings, a new 
tenant in the plaza, who needs additional spaces in order to be able to fully occupy their space. He 
explained that previous approvals had allowed the property owner to construct two parking areas, 
totaling 75 spaces, on land leased from the City. These leases were renewed in the summer of 
2009. He then said that the Planning Dept. had approved the change in use for the former Boston 
Billiards space to an indoor amusement enterprise. This approval was conditioned to limit the 
seating in the indoor amusement enterprise as well as the vacant space until the additional parking 
was able to be provided by the leases with the City. The leases were signed in February 2010 and 
the FAA signed off on them in March 2010. So now the applicant is proposing the necessary 
improvements to create the additional parking areas. So they are proposing some restriping, 
additional landscaping, adding a pedestrian walkway and improving the driveway entrance and the 
sidewalks along Backus Ave. Land Surveyor Paul Fagan then explained how the parking would be 
laid out. He said the City Traffic Engineer had recommended a right-turn only lane in order to leave 
some space for stacking. Mrs. Emminger said she had approached Mr. Fagan two weeks ago 
because of concerns about the stacking distance. They have worked it out with Mr. Mohammed and 
there are letters regarding this from him and the Police Chief. There also is a letter from Joseph 
Balskus PE, the Traffic Engineer from Tighe & Bond regarding how this change of use will result in a 
decrease in the amount of traffic. Mr. Manuel asked the term of these leases. Attorney Marcus said 
they could run for up to thirty years. Ms. Hoffstaetter asked the ratio of compact spaces to regular 
spaces. Mrs. Emminger said the Regulations permit up to 33% of the spaces to be compact and in 
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this case, there are 275 spaces with 91 of them being compact. They are required to be labeled as 
compact.  
 
Attorney Marcus said PE Doug DiVesta has done the engineering of the site specifically regarding 
the floodplain. He said using the permeable surface as a detention area will also reduce amount of 
runoff. There is detention along the front of the lot but it was not adequate to accommodate the 
additional parking area. Doug DiVesta then spoke briefly about the floodplain. Approximately 2.7 
acres of this area is within Flood Zone A, at an elevation of 455.4 ft. It is fairly flat now and the 
reduction is about two inches below the existing grade. There will be there will be no filling of any 
area and they actually are adding storage by using the pavers. There was a variance granted 
regarding the landscape island, which will be filed in the Land Records. Airport Administrator Paul 
Estefan felt that certain trees were not appropriate because the attract birds, so those trees were 
excluded from the landscaping plans.  
 
Attorney Marcus said this is a simple proposal for a parking lot. It will be the most high tech parking 
lot in the City if it is approved. Mrs. Emminger said the only other one is at Poets Landing. He asked 
the Commission to act quickly on this so they can do the necessary construction and get their tenant 
in as soon as possible. 
 
Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.  
 
Mrs. Emminger said they can close the public hearing although the final signoff has not yet been 
received from the Engineering Dept.  It can still be accepted after the hearing is closed because it is 
from a City department. Mr. Urice asked if they were going with layout #3 and Attorney Marcus said 
yes. Mr. Urice then made a motion to close the public hearing. Ms. Hoffstaetter seconded the motion 
and it was passed unanimously. Mr. Urice then made a motion to move this matter to number two 
under the Old Business on tonight’s agenda so they can discuss it and give Mrs. Emminger 
guidance so she can prepare a resolution for the next meeting. Ms. Hoffstaetter seconded the 
motion and it was passed unanimously.   
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  

 
CONTINUATION OF PUBLIC HEARING: 
 
28 Division St. LLC −Application for Special Exception for Housing Incentive Option/Affordable 
Housing Application (“White House Commons”) in the RMF-4 Zone − 28 Division St. (#H15277) − 
SE 696. Public hearing opened 5/19/10 − 35 days will be up 6/22/10. 
 
Mrs. Emminger said we had received a letter in opposition today which would be read into the record 
during the opposition. She added that the photos shown at the previous meeting were Exhibit D. 
 
Attorney Fran Collins said that one of the applicants wanted to speak. Jeff Bruno said he wanted to 
address the issue of the trees being cut down. He said he had hired a subcontractor to do it and it 
was a bad business decision. If he had known how many people would be upset by this, he would 
never have done it. He said he has met with the neighbors, many of them three times and he has 
listened to what they have to say. He said they have revised the landscaping plans, and will increase 
the buffer along the rear of the lot and also put up a fence along that property line.  
 

At this point, a child who was in the audience pulled the fire alarm, so the meeting was 
temporarily adjourned while everyone evacuated the building. After twenty-five minutes, the 
firemen let everyone back into the building and the meeting was called back to order. 

 



Planning Commission Minutes 
June 2, 2010 
Page 4 

 

Dainius Virbickas, Artel Engineering, said they would pick up where they left off at the last meeting. 
He said they are still working on the response to the Staff comments, but they have the architectural 
rendering this evening. He said this was done by a New York firm who used the site plan, elevations 
and photos to put this together. He said when you look at it you are looking to the west. He pointed 
out the reduced grade coming into site and the landscape berm which was designed to help hide the 
vehicles parked in front of the existing home. He said they also used plantings from the landscape 
plan so this is a fairly good representation of how it will look when you drive by. He said he also had 
the cross section of the property that the Commission had requested. They have a plan view to line 
up with the profile view. The deepest cut is 8 ft. for the building and it also has a detail of the 
retaining wall. He submitted a letter from the consulting engineer regarding this information. This 
was designated Exhibit E. Regarding the snow storage questions, he showed them a plan with areas 
highlighted that they could store snow in once it is removed from the parking lot. None of these 
locations would interfere with sight distances. The sidewalk must be maintained so that is not an 
issue. He added that they are still working with the manufacturer on the lighting plan. He said both 
Staff and the public had made comments regarding modifying the landscaping in the rear to create a 
screen. He showed them a plan they did after the most recent meeting with neighbors. He referred 
to a photograph of the home as it exists now and said the applicant really wants to maintain its 
architectural features down to the stained glass windows. This was designated Exhibit F. He said it 
is nice to have a client who respects older buildings and wants to preserve some of Danbury. Mr. 
Urice asked about the patios and Mr. Virbickas said they will be on the ground level. Mrs. Emminger 
asked what the proposed finish is for the retaining walls. Mr. Virbickas said the finish shown in 
rendering can be applied. Mr. Bruno said they had been planning to use a “uni-lock” type of wall with 
a textured finish, but they could change that. Mr. Urice asked if the rendering was being submitted. 
Attorney Collins then submitted a reduced copy. This was designated Exhibit G. Attorney Collins 
said that Mr. Virbickas still has to do some revisions to the plans, but he wanted to remind everyone 
that they could just tear down the house and build ten units on the site without a special exception.  
 
Chairman Finaldi asked if there was anyone to speak in opposition  
 
Robin Howell, 29 Pleasant St., said she is still opposed for same reasons: the more they live with the 
concept of it, the more invasive it will be. She said because of its height, the residents in the new 
building will be able to see into their neighbor’s windows and vice versa. She questioned why the 
property looks so flat on the rendering and said the character of the proposed rear building is not the 
same as the existing neighborhood. She also pointed out the retaining walls should have some sort 
of finish to them since there are so many of them. 
 
Deirdre Klepacz, 28 Pleasant St., said she also feels the rendering is misleading. She said she 
walks by the site everyday and it is at a much higher grade than it appears in the rendering. She 
asked if this lot will end up lower than the surrounding properties. And she added that the rear 
building does not seem in character with the area. 
 
Romolo DiGrazia said he owns 38 Division St., and read a letter into record. He said when he looked 
at these plans, several problems came to mind. First, he opposes high density; only a minimal 
development should be done on this site. Second he said there are a lot of people, including kids, 
who walk this area daily, so the Commission should take that into consideration. He urged the 
Commission members to walk this site so they can see the steepness and depth of the property. He 
added that there are water problems here and certain areas freeze. This could cause the residents 
to not be able to get up their driveway, so they will end up parking on the street. He said he is in 
agreement with the other letters in opposition that are in this file. This letter was designated Exhibit I. 
 
Julius Klepacz, 28 Pleasant St., said he is highly suspicious that this development will bring the 
character of neighborhood down. He said first there was the disaster with them cutting down all of 
the trees and then there is the fact that this new structure will block the beautiful skies. 
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Ms. Hoffstaetter read the letter in opposition from Wendy Northrop, 20 Division St. It expressed fear 
for loss of the Victorian character of the neighborhood. The drawings do not seem to show the new 
structure being designed in accordance with what is already existing. She also expressed concerns 
about the lighting, the parking, and the lack of a buffer or foliage in the rear which would make it very 
noisy.  

 
Dainius Virbickas, PE spoke in rebuttal to the opposition’s comments. He said the gentleman who 
prepared the site rendering went to great lengths to be accurate. The front grade of the site will be 
lower, the driveway will also decrease in slope and the grades rise up toward the existing home. He 
said it truly is an accurate depiction of what is being proposed. They will submit a cross-sectional 
drawing so the members can view it. He said the runoff and drainage will not increase, they have 
prepared their drainage calculations and the Engineering Dept. has signed off on them. The 
developer is putting in storm drainage where none exists, and installing catch basins in the road. 
This should alleviate some of the problems that exist. Regarding the comment that this is pushing 
single family homes out of this neighborhood; this is a multi-family zone designed to encourage this 
type of housing. Mrs. Emminger asked how much higher the front will be when it is bermed. Mr. 
Virbickas said only about a foot or so, to keep it looking natural. Mrs. Emminger asked if it will be 
same as rest of neighborhood. Mr. Virbickas said they are proposing to keep the sidewalks where 
they are currently located. He then pointed out that the property to the south is currently lower than 
the subject property. Mr. Urice said they mentioned additional landscaping being added in front to 
block the view of parking. Mr. Virbickas said that more than twenty-nine trees will be planted there, 
so this will be the most landscaped front yard in the neighborhood. Mr. Manuel made a comment 
about how the new building will appear to the neighbors from the rear as well as the sides. Mr. 
Virbickas said they can see it from the architectural rendering. Mr. Manuel said it will seem higher 
because the ridgeline will be higher than that. Mr. Virbickas said that is correct, he added that he will 
get more info on this from the architect.  
 
Mr. Urice made a motion to continue the public hearing. Mr. Manuel seconded the motion and it was 
passed unanimously. 
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION 
 
Nutmeg Square LLC − Application for Special Exception to allow a Medical Office (in the existing 
Nutmeg Square) in the CG-20 Zone − 70-72 Newtown Rd. (#L12026) − SE #697. 
 
Chairman Finaldi said he had no issues with approval of this application. Mr. Manuel, Mr. Urice and 
Ms. Hoffstaetter said they felt the same way. Chairman Finaldi said it is the consensus of the 
Commission that Mrs. Emminger prepare a resolution for the approval of this application.  
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  

 
UB Danbury Inc. − Revised Site Plan for previously approved Special Exception (“Airport Plaza”) in 
accordance with Sec. 10.D.7.b. of the Zoning Regulations in the CG-20 Zone − Backus Ave 
(#F17010 & #F18001) − SE #381. 
 
Mr. Urice said this should be fine as long as the lease is approved. He added that he believes the 
Council approved it subject to approval of the site plan. He said there should be no problems since 
they will be using pavers for this lot. Mr. Manuel said the resolution should have the final Engineering 
Dept. signoff. Mrs. Emminger said that is a minor thing. Mr. Manuel then said this will work out as 
long as they keep the pavers free of dirt. Mrs. Emminger said there are note on the plan to that effect 
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and it will be in the resolution. Mr. Urice said we should be sure that the resolution does not imply 
that this is a forever thing. Mrs. Emminger said it is in the Zoning Regulations, Section 8.E.3. 
Chairman Finaldi said they should make reference to that section in the resolution.  
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
NEW BUSINESS: 
 
UB Danbury Inc. LLC – Application for Floodplain Permit – Backus Ave (#F17010 & #F18001) − SE 
#381.  
 
John E. Haga − Application for Waiver to Sec. B.12, Chap. 4 of the City of Danbury Subdivision 
Regulations for five (5) lot subdivision (“Capitola Estates”) in the RA-40 Zone − 3, 5, 9, 11 &13-17 
Capitola Rd. (#G07113, #G07114, #G07115, #G07116 & #G07006) − SUB #96-03. Public hearing 
scheduled for 6/16/10.  
 
White Street Duchess Property LLC − Application for Special Exception to allow Gas Station & 
Convenience Store (“One Stop”) in addition to existing Drive-Thru Restaurant in the CG-20 Zone − 
276-280 White St. (#K13031) − SE #556. Public hearing scheduled for 7/7/10.  
 
Plumpar LLC − Application for Special Exception for Warehouse/Storage of Construction Equipment 
in addition to previously approved uses in the IG-80 Zone − 25 Plumtrees Rd. (#M12014) − SE 
#698. Public hearing scheduled for 7/21/10.  
 
Chairman Finaldi said these applications would be on file in the Planning Office. 
 

אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
REFERRAL: 
 
ZBA Referral: ZBA Application #10-22 – Fernando A. & Luisa B. DeSousa, 14 Wildman St. (J13027), 
USE VARIANCE to Sec.6.A.2. in acc. w/Sec.11.B.2.c., to allow a package store in the IL-40 Zone, the 
structure is currently being used as grocery store (IL-40 Zone). ZBA hearing opened May 27, 2010 − 
continued pending receipt of recommendations from Planning Commission and Zoning Commission. 
 
Attorney Fran Collins came forward and asked to speak. Chairman Finaldi said they would allow him 
to speak briefly. He said this is the site that was for many years, DePalma Plumbing Supply. Since 
that business closed, the front building has been used mainly as a grocery store. There is a building 
in the rear that houses an auto repair business. Attorney Collins said there is plenty of parking 
available. Mrs. Emminger asked him if there was an approved site plan for this and he said there is 
not. Attorney Collins said it has a long history of being non-conforming and the applicant is just 
looking for a way to stay in business.  
 
Mrs. Emminger said it is the Department’s position that Use Variances should never be approved 
because they allow a property owner to use his property in a way that no one else in the same zone 
can. Since this is not really fair to the others it becomes a form of legalized spot zoning. She said after 
reviewing this, the Planning Director suggested that since this neighborhood abuts the CN-5 zone and 
other commercial uses, the applicant should consider re-zoning the IL-40 properties to CN-5. 
 
Mr. Manuel made a motion to give this a negative recommendation for the following reasons: It does 
not comply with the Plan of Conservation & Development and there has been no hardship shown. 
Mr. Urice seconded the motion and it was passed unanimously.  
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אאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאאא  
 
There was nothing under Other Matters or Correspondence. Under For Reference Only, there were 
listed two applications for Floodplain Permits and one public hearing scheduled for 6/16/10. 
 
At 9:30 PM, Mr. Urice made a motion to adjourn. Mr. Manuel seconded the motion and it was 
passed unanimously.  
 


