CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
OCTOBER 7, 2009

gogoooooooooooaoooooooooooaooooogoaooooogogoooogoaooogoogoaooooaooooogooooooogoaooaoa

The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr., and Alternate Fil
Cerminara. Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb and Alternates Paul Blaszka and Helen Hoffstaetter.

Chairman Finaldi asked Mr. Cerminara to take Mr. Deeb’s place for the items on tonight’s
agenda.

Chairman Finaldi said there was an error on the agenda because the August 5, 2009 minutes
were accepted at the September 16, 2009 meeting. He then said they would table the
acceptance of the September 2, 2009 and September 16, 2009 minutes.

gogooooooooooooooooooaooooogooooogoogooogogooooogoaooogoogoaoogoogoaooogoaooaoogoaooaoa

PUBLIC HEARINGS:

7:30 PM - MetroPCS of NY LLC as Agent for DP39 LLC & AE7LLC — Application for Special
Exception for Rooftop “Wireless Telecommunications Facility” in the CG-20 Zone —
116 Newtown Rd. (#M10065) — SE #686.

Mr. Keller read the legal notice. Attorney Scott Muska from Brown Rudnick, said he would let his
experts speak first, then he would fill in what they did not cover.

Mike Egan, URS Corp., the architect, said this proposal is for eight panel antennas and associated
equipment on the roof of the Wellesley Inn, of which six antennas will be mounted to a steel
platform and the remaining two antennas will be flush mounted to the side of the existing
penthouse. The antennas mounted to the platform range in height from approximately 9 ft. to 16.7
ft. and are located along the northwest corner of the roof.

Attorney Scott Muska then referred to the last page of photo simulations in the handout that was
submitted with the application. Mr. Keller asked if there were any antennas on the roof presently.
Mrs. Emminger said there are none. Mr. Urice asked if the antennas on the platform will be
screened from view and if they were planning to fly a test balloon. Attorney Muska explained that
their employee, Tom Shevlin had driven and walked around the entire neighborhood before
taking the photos for the photo simulation. Mr. Shevlin said only one house can actually see the
hotel from their yard. He added that although he had taken the photos, he did not prepare the
photo simulation. He added that the site is at a different elevation than the residential
neighborhood. Attorney Muska said Mrs. Emminger had requested a topo map, so once the
Commission looks at that, they will see the difference. Mr. Shevlin said structurally, the bearing
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walls are an important part of where they locate the antennas. If they move them further in, they
might have to be taller to clear the roof.

Harbir Singh, the RF engineer from Pinnacle Telecom Group, showed a map of sites they are
planning to put in Danbury. He then presented a map showing the coverage area — with and
without these antennas.

Mr. Egan said the property owner and the applicant had requested the location be as shown. Mr.
Urice pointed out that it seems as though they placed them so the customers of hotel will not see
them on the front of the building with little regard for the residents who live behind it. He
suggested they consider screening them. Mr. Egan said there would be additional structural
items involved if they do that. Attorney Muska said of course, they could do it if the Commission
wants it that way, but it would be a screen around the perimeter of the platform. The antennas
would be mounted on the screen because if you put them behind the screen, it would interfere
with the radio frequency. He added that they usually do not screen this type of antenna; they
usually screen the equipment from view.

Tom Shevlin, HRC Development, this building was identified due to the elevation and overall
height of building. The Target site was the first choice but the power lines caused problems and
that site was eliminated. Attorney Muska said they had tried to find a site for internal installation
but there was nothing in this area so then they moved to rooftop. He reviewed the findings from
the Zoning Regs. that the Commission must make in order to approve this. He said this complies
with both the CG-20 and the wireless telecommunication regulations. He then submitted an FCC
emissions report which demonstrates that there are no health or safety issues.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Chairman Finaldi then said there are unique elevation issues with this site. The Commission has
discretion to have the applicant put up a test balloon and given the proximity to the residential
development; it would make it clear exactly where this would be. He added that he hates to do
this to the applicant but feels it is necessary in this situation.

Mrs. Emminger said the applicant needs time anyway to respond to staff comments. She asked
Attorney Muska to let her know by e-mail once they know when they will fly the balloon and she
will immediately notify the Commission members. Attorney Muska said of course they will do it,
but he has to coordinate it with the contractors because this is a construction site.

Mr. Urice made a motion to continue the public hearing. Mr. Keller seconded the motion and it
was passed unanimously.

gooooooaooaoooaooooaoooogoaooooaogaooooaogoooaoaogooooooogoaooaoaoaoa

7:40 PM - Metro PCS of NY LLC as Agent for Lemle Danbury LLC — Application for Special
Exception for Rooftop “Wireless Telecommunications Facility” in the CA-80 Zone —
100 Mill Plain Rd. (#C14058) — SE #687.

Mr. Keller read the legal notice. Attorney Scott Muska from Brown Rudnick, said this is very
similar to the previous application but this one is easier. He said this site is approximately four
acres in the CA-80 District. It is surrounded by commercial properties and already has several
Nextel antennas on the roof. He added that as defined by the Zoning Regulations, this type of
location (a rooftop installation on a commercial building that is located in a commercial zone) is
the second most preferred location for a wireless facility.
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Mike Egan, from URS said the proposal is for six panel antennas and associated equipment to be
installed on the roof of the commercial building. The antennas will be mounted to an existing
penthouse wall in close vicinity to the existing Nextel antennas. The equipment and platform will
be placed inside an existing screened enclosure located on the roof. These antennas will be the
same height as the existing antennas. Mr. Keller asked the maximum height of these antennas.
Attorney Muska said about 5% feet above the existing screen.

Harbir Singh, from Pinnacle Telecom Group, said he had already shown them a map of the sites
where they need to provide service in Danbury. This location will provide coverage along 1-84
and the roads surrounding this site.

Mrs. Emminger said she had made a typo in the Planning Dept. Staff Report regarding the
number of antennas being proposed, it says eight but it should say six. This application is for six
new antennas. Attorney Muska said they still need to provide a copy of the lease for the file, but
otherwise they have satisfied all of the requirements for this type of application. He again
reviewed the findings that the Commission must make in order to approve this. Mr. Keller asked
if the Airport needs to get involved. Mrs. Emminger said Airport Administrator Paul Estefan has
reviewed the plans and this is not in the Airport Approach zone and what they are proposing is
no higher than the existing antennas, so he has no problem with this.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.

Mr. Keller made a motion to close the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously.

gogoooooooooooaooaoaooooaoaooaoaoaooooaogoooaoaogoaoooaooaoaooooaoaooaooooaoaos

CONTINUATION OF PUBLIC HEARING:

Victorian Associates — Application for Special Exception for Housing Incentive Option (“Victorian
Meadows”) in the RMF-4 Zone- 120 -130 Osborne St. (#3J12091, #J12092 & #J12093) SE
#684. Public hearing opened 9/02/2009. First 35 days will be up 10/6/09 — One day extension
has been received to 10/7/09.

Mark Kornhaas, Artel Engineering Group, said they had received the Engineering Dept.
comments and now have responded to all of the outstanding comments. He added that there
were no issues with the Engineering comments, all can be easily addressed. He said they had
submitted additional details to the Planning Dept. especially regarding the phasing. He reviewed
some changes that were made regarding the proposed easement to accommodate water service
from Osborne St. Mr. Keller asked if the attic area will be accessible. Bob Botelho said no, there
will just be a scuttle hole for service purposes. Mr. Kornhaas said they also submitted an
updated landscape plan as well as resolving the matter of the bus shelter. It will be located
adjacent to the main driveway which is where City Traffic Engineer wanted it. Mrs. Emminger
said there were a couple of sightline issues also worked out with the Traffic Engineer and the
Highway Dept. She said the Affordable Housing contract has been worked out and specific unit
designations have been marked on the plans. There will be five affordable units dispersed
throughout the project.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.
Mrs. Emminger said the Commission discussed this at last meeting and she had hoped to have

the resolution for tonight; but there were just too many details so it will be ready for the next
meeting.
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Mr. Urice made a motion to close the public hearing. Mr. Cerminara seconded the motion and it
was passed unanimously.

goooooooooaoooaooooaoooogoaogoooaoaooooaooooooaogoooaoaooooaogoooaooooooaooaoaoa

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

The Windmere LLC — Application for Revised Site Plan/Special Exception Use in accordance
with Sec. 10.D.7.b. of the Zoning Requlations (Parking lot expansion in excess of 20 spaces for
existing Special Exception use) — 44 Old Ridgebury Rd. (#C16060) — SE #325. Public hearing
closed 9/16/09.

Chairman Finaldi said they had received a draft resolution dated 9/22/009. Mrs. Emminger
handed out a minor change to the draft, saying the changed wording is underlined. There was a
revision to #3, so it now reads: “Any change to the site plan resulting in additional parking
spaces along the easterly property line shall require the property owner to obtain site plan
approval from the Planning Commission.” She said she added #4 which states — “Any change to
the subject property affecting the required buffer area between said property and the adjacent
residential property to the east shall require the property owner to obtain site plan approval from
the Planning Commission and shall require a public hearing in accordance with Sec. 10.D.7 of
the Zoning Regulations.” She didn’t originally have it in the resolution because it is already in the
Regulations, so this will be a precautionary measure. And language was added to #5, which now
reads: “Notwithstanding Note 3 on the approved plan titled “Landscape & Lighting Plan”, as
referenced herein, the landscape buffer shall be planted in strict compliance with the approved
Landscape Plan referenced herein. Any deviation from this plan related to the type, size and
location of the plantings shall be approved by the Dept. of Planning & Zoning prior to planting.”
Mr. Urice made a motion to approve this per the amended resolution. Mr. Keller seconded the
motion and it was passed unanimously.

gogoooooooooooaooooaooooagoaooooaoaooooaogoooaoaoooooogoaooaoaogoooaooooaoaooaoaos

NEW BUSINESS:

General Electric Capital Corp. — Application for Revised Site Plan in acc. w/Sec. 10.D.7.b. of the
Zoning Reqgulations (GE Capital, Phase 2 Parking) for previously approved Special Exception - 4
10 Riverview Dr. (#M08010) - SE # 510.Public hearing scheduled for Oct 21

Chairman Finaldi said this would be on file in the Planning Office.
guoooooaoogoooaaogooooaogoooaaoooooaaogoooaaogoooaaaaoooaaogoooaaogogooaaagoooaaaaooan
REFERRALS:

8-24 Referral/September '09 CC Agenda Iltem #13 — Request renewal of previous approval for

Sewer & Water Main Extensions for Candlewood Park Inc. Requested extension of time from
Council at 9/16/09 meeting for additional information.

This was continued from the previous meeting to allow for receipt of the Engineering Department
comments which were received on 10/6/09. The Engineering Department comments confirm that
the previous approvals for the sewer and water main extensions were issued basically to resolve
septic problems in this area of the City, which is outside of the Proposed Sewer & Water Service
Area shown in the Plan of Conservation & Development. The Plan does provide for extensions in
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these kinds of circumstances which could potentially cause problems. The letter also included
two additional conditions which they feel are necessary in this situation. The conditions apply
only if the property continues to be utilized as the mobile home park and allow for construction of
utilities within McKay Rd. Mr. Urice asked if they could caveat their recommendation by adding a
statement about the assessments for the extension. Chairman Finaldi said they do not have that
power. Mr. Keller made a motion to give this a positive recommendation subject to compliance
with the submission of plans and documents satisfactory to Corporation Counsel’s office and the
standard City Engineering Dept. conditions including the following additional conditions from the
Engineering Dept. letter:

Condition #9. This approval is only for service to the 202 homes in the park. If at some
time in the future, the property ceases to be used as a trailer park, City sanitary sewer and water services
will no longer be provided to the property and all such services will be terminated accordingly. A notice
relative to this restriction is to be filed in the land records for future reference, if and when a sale of this
property takes place. (This notice will assist City personnel who will be monitoring the status of the use
of this property.)

Condition #10. Construction of the sanitary sewer line and water main will not be
allowed to begin until the developer/property owner has provided the Corporation Counsel’s office with
any and all documentation, including but not limited to title searches, necessary at its sole discretion, for it
to make a determination with respect to the status of ownership of McKay Road and the necessity for the
developer/property owner to acquire easements for the installation of the utilities. If the Corporation
Counsel’s office determines that such easements are required, these easements are to be provided to the
City before any utility installation begins.

Mr. Urice seconded the motion and it was passed unanimously.
goooooooooooooooooooooooooooooooooogogoooooooooooooooooaooooaaaooaa

8-24 Referral/August '09 CC Agenda Item #8 — Request for Drainage Easement Acquisition for
Danbury Cemetery Association, Tamarack Ave. (#111149)

This request is for the acquisition of a 50 ft. wide drainage easement through property owned by
Danbury Cemetery Assoc. The easement should help with recurring flooding conditions caused
by an accumulation of sand, etc. in and open ditch on this property. The City will then be able to
access the property and clean the ditch on a regular basis, which hopefully will alleviate the
problem. Mr. Manuel made a motion to give this a positive recommendation because the
easement is necessary to address recurring flooding conditions. Mr. Keller seconded the motion
and it was passed unanimously.

gooooooooooooooooooooooooooooogooogooooooaooaooooooooooooooooaooaooaooaooaooaoo

OTHER MATTERS FOR REVIEW AND POSSIBLE ACTION:

Letter from Attorney Chris Leonard requesting an amendment to the Covenants & Restrictions
for Crystal Bay Condominium, Hayestown Rd., any such amendment requiring approval by the
Planning Commission pursuant to the original Grant of Special Exception. Revised Site Plan
approved 9/10/09.

Mrs. Emminger said the 1997 special exception approval included a condition which requires
Planning Commission approval of any amendments to the Covenants & Restrictions for Crystal
Bay. The purpose of this condition was to place limits on the intensity of boat storage which
could occur in the marina area. A revised Site Plan to permit the construction of nineteen
garages was approved administratively in September of this year.
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Chairman Finaldi said they would deviate from the rule and let the Attorney speak because the
Commission members all had questions. Attorney Paul Jaber then said that based upon the site
plan revisions, the unit owners at both Crystal Bay and Poet's Landing (the neighboring
community) have come to an agreement which will further clean up the parking area and
enhance the marina waterfront. He said Poet's Landing actually owns the marina. The
agreement is amend paragraphs 3(h) & 3 (i) of the Covenants & Restrictions, and would
eliminate boat storage in the marina parking lot and to eliminate the parking of boats, boating
accessories and vehicles in the marina parking lot during the winter months. This is also
important because the docks are removed in the fall and returned in the spring. Both groups felt
that eliminating the boat storage would enhance the aesthetic appearance of the marina parking
lot area and make the two developments look like one large one. Attorney Jaber said the unit
owners at both Crystal Bay and Poet’s Landing have all signed off on this. He added that they
have been working on this for three years. Mr. Keller asked if this was only during the winter
months. Mrs. Emminger said no, it is year-round. She then read the new language into the
record. Mr. Urice made a motion to allow the changes as read to be made to paragraphs 3(h)
and 3 (i) of the Covenants & Restrictions of Crystal Bay. Mr. Keller seconded the motion and it
was passed unanimously.

gogoooooooooooaooooaooooaoaogoogoaoaoooaooaoooooaoaogooooogaooaoaooooaooaooaoaooaoaos

There was nothing under Correspondence and just the same two floodplain permit applications
under For Reference Only.

At 9:05 PM, Mr. Urice made motion to adjourn. Mr. Keller seconded the motion and it was
passed unanimously.



