CITY OF DANBURY
155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
SEPTEMBER 16, 2009

guoooooaoooooaaogooooaogoooaaoooooaagoooaaogoooaaaaoooaogogoooaaogoooaaagoooaaaaooan
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM

Present were Kenneth Keller, Joel Urice, Arnold Finaldi Jr., and Alternates Paul Blaszka and
Helen Hoffstaetter. Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb, Edward Manuel and Alternate Fil Cerminara.

Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Deeb’s place and Mr. Blaszka to take Mr.
Manuel’s place for the items on tonight’s agenda.

gogoooooogooooooooooogoooogooooogoogoooogooooogoaooogoogoaooogogogaooogoaooooogoaooaos

Mr. Urice made a motion to accept the minutes of July 15, 2009 and August 5, 2009. Ms.
Hoffstaetter seconded the motion and it was passed unanimously. Mr. Urice then made a motion
to table acceptance of the September 2, 2009 minutes. Ms. Hoffstaetter seconded the motion
and it was passed unanimously.

gogogoooogooooaooooooaoooogooooooaooooogooooogoogooogooogaooooogogaooogoaooooogoaooaos

Chairman Finaldi said that since there are no new Public Hearings scheduled for this evening,
they would go directly to the Continuation of Public Hearings.

CONTINUATION OF PUBLIC HEARINGS:

The Windmere LLC — Application for Revised Site Plan/Special Exception Use in accordance
with Sec. 10.D.7.b. of the Zoning Requlations (Parking lot expansion in excess of 20 spaces for
existing Special Exception use) — 44 Old Ridgebury Rd. (#C16060) — SE #325. Public hearing
opened 6/17/2009. First 35 days were up 7/21/09. Thirty (30) day extension granted to 8/19/09
and additional extension granted to 9/17/09.

Joe Canas, PE from Tighe & Bond, said no further information and no new plans have been
submitted since last hearing date.

Chairman Finaldi asked if the opposition had any thing to add to the record.

Attorney Catherine Cuggino, Chipman & Mazzucco read her letter into record. She told the
history of their opposition and the changes the applicant made in response to them. She
requested that any future changes to the parking spaces or changes to the lot, would require a
public hearing. She then read another letter explaining her role as a representative of the Briar
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Woods, that the Executive Board hired her to represent the association. She questioned the note
on the landscape plan that says that plantings could be varied. Mrs. Emminger said conditions
can be worked into the resolution requiring departmental approval of any changes to the
plantings and also that prior to zoning compliance being issued, the landscape architect would
attest to the plantings being as shown on the approved plan.

Chairman Finaldi offered Mr. Canas the chance to rebut the opposition’s comments but he
declined.

Mrs. Emminger said the Engineering Department still has to sign off on the latest revision but
that is not a concern, they still need to close the hearing this evening.

Mr. Keller made a motion to close the public hearing. Mr. Blaszka seconded the motion and it
was passed unanimously. Mr. Urice made a motion to move this to Old Business for Discussion.
Mr. Keller seconded the motion and it was passed unanimously.

gogooooaooaoooaooaoaooooogoaooooaogaoooooogoooaoaogooooooooaoaaoaoaoa

Victorian Associates — Application for Special Exception for Housing Incentive Option (“Victorian
Meadows”) in the RMF-4 Zone—- 120 -130 Osborne St. (#J12091, #J12092 & #J12093) SE
#684. Public hearing opened 9/02/2009 - first 35 days will be up 10/6/09.

Mrs. Emminger said that a one day extension to the October 7" meeting has been received.
Mark Kornhaas then briefly reviewed what has been presented so far. Mr. Keller asked about the
City Traffic Engineer's letter. Mr. Kornhaas said there are adequate sight lines but Mr.
Mohammed wants them to be greater. He added that he met with Mr. Mohammed and they are
working on the revisions. They are also trying to determine the best location for the bus shelter.
Mrs. Emminger said it has to be located on the site plan, it cannot be field located. Mr. Urice
asked about Mr. Mohammed’s comments regarding the sidewalks. Mr. Kornhaas said the
Planning Director has been involved in every step of the design process with this project and he
feels the sidewalk as shown is adequate because he wants to maintain the green area also. Mr.
Kornhaas said the Fire Marshal had three concerns but all of them can be addressed. He said
they also received comments from Highway today at 5 PM, adding that most of those were
standard comments. They also added a handicapped parking space in response to the Building
Dept. comments. The rest of the issues are things from Planning and Engineering but all are
housekeeping which can be addressed. Mr. Kornhaas said he waited for all of these things, so
he could do the final revision.

Bob Botelho, the applicant then came forward and offered to answer any questions. He said he
worked on this project for a long time and it has taken him over twenty years to acquire all of
these properties. He said the Commission will not get to see the benefits that this kind of housing
offers. It is a place where people who didn’t have a good future have been able to get their lives
back in order. Chairman Finaldi thanked Mr. Botelho for personally going out to meet the
neighbors and get their approvals. Mrs. Emminger said Corporation Counsel us working with
Attorney Jaber to come up with the final contract for the affordable housing. Chairman Finaldi
asked if they could have a resolution ready before the next meeting. Mrs. Emminger said she
would try if everything else falls into place. Mr. Urice said they would give her guidance later in
the meeting.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.

Mr. Urice said conceptually he likes the project although he expressed concern about the safety
factor regarding the placement of the bus shelter. He suggested it needs to be resolved before
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the next meeting so this will be a safe bus stop. Mr. Botelho said he drove by Sheridan
Commons and that bus shelter is done really well, so he wants to try to do something along
those lines. Chairman Finaldi said he too likes this project on many different levels. Mr. Keller
and Ms. Hoffstaetter agreed with this too. Mr. Keller made a motion to continue the public
hearing. Mr. Urice seconded the motion and it was passed unanimously.

gogooooaooooooaooaoaooooaoaooaoaoaoooaooogoooaogaogoaooogaooaoaooooaooaooaoaooaoaos

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

SRR Development LLC — Application for Special Exception to allow Storage or Sale of Building
Materials (“Habitat Restore™) in the 1L-40 Zone — 90 Shelter Rock Rd. (#K14233) — SE 683. Public
hearing closed 9/2/09 — 65 days will be up 11/5/09.

Chairman Finaldi said the Commission members had received a draft resolution by e-mail from
Mrs. Emminger after discussing what they wanted at the previous meeting. He asked if anyone
had any comments. Mr. Urice said he is fine with the resolution as written and made a motion to
approve this per the resolution. Ms. Hoffstaetter seconded the motion and it was passed
unanimously.

gogooooaooooaoaooaoaooooaoaooooaoaooooaogoooaoaogooooogoooaooooaoaoa

Elks Lodge BPOE #120 — Application for Special Exception to allow proportional parking for “Igreja
do Avivamento” (Revival Church as Contract Purchaser) in acc. w/Sec. 8.C.1.b.(1) of the Zoning
Regulations — 346 Main St. (#113030) — SE #685. Public hearing closed 9/2/09 — 65 days will be up
11/5/09.

Chairman Finaldi said they also had discussed this at the previous meeting and Mrs. Emminger
had sent them the resolution. Mr. Keller asked if they had worked out all of the parking. Mrs.
Emminger said it had been worked out before the Commission closed the hearing. Mr. Keller
said he had gotten the impression that it was not finalized. Mrs. Emminger said verbal
agreements and commitments have been made. She added that there was one typo that needed
to be fixed because she had cut and pasted this and forgot to delete something. She said she
put the condition in that the Commission wanted stating that “The approval granted herein allows
proportional parking between said properties with the understanding that the church’s hours of
operation will occur during weeknights and weekends. Should the church and/or the adjacent
properties hours of operation substantially change, the applicant shall be required to
submit revised plans to the Planning Commission for approval.” She continued saying that
this is only the first step, they need site plan and EIC approval. She said when the site plan
review takes place, she would need to see the actual commitment for the parking. She pointed
out the condition regarding if the hours of operation change, they would have to come back to
the Commission. She said it is in there as a double protection. Ms. Hoffstaetter asked if they
need to specify the addresses of the locations the applicant represented as being their off site
parking. Mrs. Emminger said they do not have to have them, because they will need to prove it
when the site plan review starts. Chairman Finaldi said if they can't get the parking, they will
have to reduce the occupancy. He added that they are just approving the proportional parking as
presented. Ms. Hoffstaetter asked if it has to come back to them. Mrs. Emminger said not unless
they change the hours of operation. She then explained the difference between proportional and
shared parking. Ms. Hoffstaetter asked about the walkway issue. Mrs. Emminger said this was
discussed during pre application process, since this is a State highway, it is not under City
jurisdiction. Mr. Blaszka read the corrected language into the record. Mr. Urice made a motion to
approve this per the amended resolution. Mr. Blaszka seconded the motion and it was passed
unanimously.



Planning Commission Minutes
September 16, 2009
Page 4

gogooooaooooooaooaoaooooaoaooooaogaooooaogoooaoaogooooaooooaooooaoaoa

The Windmere LLC — Application for Revised Site Plan/Special Exception Use in accordance
with Sec. 10.D.7.b. of the Zoning Requlations (Parking lot expansion in excess of 20 spaces for
existing Special Exception use) — 44 Old Ridgebury Rd. (#C16060) — SE #325. Public hearing
opened 6/17/2009. First 35 days were up 7/21/09. Thirty (30) day extension granted to 8/19/09
and additional extension granted to 9/17/09.

Mrs. Emminger said she is looking for guidance on what the Commission wants to do with this
application. Mr. Urice said this is pretty straightforward, the applicant tried diligently to work this
out with the neighbors. He suggested they put a specific condition on the approval regarding any
changes to the buffer area would require them to come back to the Commission. Mr. Keller said
they should specify the tree calipers. Mrs. Emminger said she was going to add a condition that
the Landscape Architect has to certify the plantings are as shown on the approved plan before
zoning compliance is issued. She said they also could add a condition stating that any changes
affecting the number of plantings, the buffer or the parking will require approval by the Planning
Commission.

gogoooooogooooooooooogooooaooooogoaoooogooooogoaooooogoaoogogoaooogooooaogoaooaos

NEW BUSINESS:

MetroPCS of NY LLC as Agent for DP39 LLC & AE7LLC — Application for Special Exception for
Rooftop “Wireless Telecommunications Facility” in the CG-20 Zone — 116 Newtown Rd.
(#M10065) — SE #686. Public hearing scheduled for October 7, 2009.

Chairman Finaldi said this application would be on file in the Planning & Zoning Office.

gogoooooooooooogoooogoogooooogooooogoaooogoagoooogoaooogoogogaoogogoaogoogooooaoogoaooaoa

REFERRALS:

8-24 Referral/September '09 CC Agenda Item #10 — Request for Sewer & Water Extensions for
Victorian Associates LLC, 120-130 Osborne St. (#J12091, #J12092 & #J12093).

8-24 Referral/September '09 CC Agenda Item #11 — Request for Sewer & Water Extensions for
Interstate Business Center LLC, Prindle La. (#D14001)

8-24 Referral/September '09 CC Agenda ltem #12 — Request renewal of previous approval of
Sewer Line Extension for 60 Shelter Rock Associates LLC, Shelter Rock Rd. and Shelter Rock
La.

Mr. Urice said in an effort to expedite these requests, he would make a motion to give them all a
positive recommendation with the standard conditions. Mr. Blaszka seconded the motion and it
was passed unanimously.

gogoooooooooooogooooogoooooooaoooogooooooogogoooaoaooooaooooaoaooaoaoa

8-24 Referral/September '09 CC Agenda ltem #13 — Request renewal of previous approval for
Sewer & Water Main Extensions for Candlewood Park Inc.

Mrs. Emminger explained that both of the previously approved extensions expired in December
2006. She added that in the staff report, Mrs. Calitro suggests the Commission request an
extension from the Common Council as staff needs time to discuss this with the Engineering
Dept. because this is a complicated situation. Mr. Urice asked if they can request additional time.
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The secretary pointed out that the Commission is supposed to have 30 days to submit their
report to the Council. Mr. Urice then made a motion to request that Council give them an
additional 30 days to issue their report. Ms. Hoffstaetter seconded the motion and it was passed
unanimously.

gogoooogogooooogooooogogoogooooooogoaooogogooooogoaoogogogaoogogoopgoogoooooogoaooaoa

There as nothing under Correspondence or Other Matters. There were two applications for
Floodplain Permits listed under For Reference Only.

At 8:45 PM Mr. Urice made a motion to adjourn. Mr. Keller seconded the motion and it was
passed unanimously.



