
  
 
 
 

 
CITY OF DANBURY 

155 DEER HILL AVENUE 
DANBURY, CONNECTICUT 06810 

 
PLANNING COMMISSION 
(203) 797-4525 
(203) 797-4586 (FAX) 

 
MINUTES 

JUNE 17, 2009 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:32 PM 
 
Present were John Deeb, Edward Manuel, Joel Urice, Arnold Finaldi Jr., and Alternate Helen 
Hoffstaetter. Also present was Associate Planner Jennifer Emminger. 
 
Absent were Kenneth Keller and Alternates Paul Blaszka and Fil Cerminara.  
 
Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Keller’s place for the items on tonight’s 
agenda. He then said they would table the acceptance of the June 3rd minutes because they 
have not yet received them. 
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
PUBLIC HEARING: 
 
7:30 PM − The Windmere LLC – Application for Revised Site Plan/Special Exception Use in 

accordance with Sec. 10.D.7.b. of the Zoning Regulations (Parking lot expansion in 
excess of 20 spaces for existing Special Exception use)  – 44 Old Ridgebury Rd. 
(#C16060) – SE #325.  

 
Chairman Finaldi read the legal notice. Joseph Canas, PE from Tighe & Bond, said this is a 
request to add 150 additional parking spaces along the east side of the building where the 
existing manmade detention pond is located. The pond will be eliminated and replaced with 
parking and the existing stormwater detention facility will be replaced with an underground 
detention system. He said this increase in parking is being done to satisfy a potential tenant but 
that is the only change they are proposing. In May of this year, they received and Administrative 
Approval from the EIC for regulated activities as proposed on this site plan. Additionally this site 
is within the Lake Kenosia Watershed so it must comply with Sec. 7.C. of the Zoning 
Regulations, which regulates the Public Water Supply Watershed Protection (PWSW) Zones. 
Compliance with the PWSW regulations also falls under the jurisdiction of the Health Dept. He 
said the original site plan required 367 spaces plus 11 handicapped spaces. These new plans 
show 541 spaces with 11 handicapped spaces. He said the Highway Dept. wants sidewalks 
added so the applicant will need to grant the City easements. Also they have to plant trees on a 
temporary sewer easement but will do so with the proviso that the property owner is responsible 
for replacement if that becomes necessary. He said they are waiting for all of the comments to 
come in before they submit the revised plans. Ms. Hoffstaetter asked if there will be anything left 
of the pond and Mr. Canas said no it will be completely eliminated and replaced with a parking 
lot. Mrs. Emminger said because this is within the PWSW, they are required to have particle 
separator. Mr. Canas said they have complied with all of the watershed regulations and actually 
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are no wetlands on the site.. Mr. Urice asked if all of the existing parking will remain on the site 
and Mr. Canas said yes. Mr. Manuel then asked the distance to the nearest building at the 
condos next door. Mr. Canas said they are at a different elevation, much higher up than this 
building. He added that it is approximately 60 ft. to the nearest building there.  
 
Kate Throckmorton, Landscape Architect from Environmental Land Solutions, said she had 
prepared the landscape and lighting plan. She said she had tried to continue the existing 
landscaping by adding trees to the center as well as along the building. She said they are 
proposing to add a mixture of trees to add some variety to the site. The new lighting will be 
essentially the same as what is there now. She submitted specs on the proposed lighting for the 
parking area (designated exhibit A). She then submitted a copy of the Landscape & Lighting 
plan(which was designated exhibit B). 
 
Chairman Finaldi asked if there was anyone to speak in opposition 
 
Frank & Nancy Diorio, 1805 Briar Woods, said they are representing the board of directors for 
the condo. Mr. Diorio said the existing trees along the property boundary are beautiful and about 
50 ft. in height and in the winter they start clearing that lot at 2:00 AM so they do hear the 
beeping and scraping. He added that they never had any problems with the existing tenants in 
the office building. He then said the association has no problem with them replacing the pond 
with parking but asked that they consider leaving as many existing trees as possible as they are 
both a sound buffer and a visual boundary. In closing, he said he hopes that the new tenant in 
this building will not cause any additional traffic. 
 
Joseph Mancuso, 2 Benson Dr., said he has lived here since 1965 and has never seen this 
parking lot filled up. He said the existing trees and grass help keep the sound down although he 
does hear the back-up noise when this lot is being plowed. He said he does not know what they 
will be putting in there but he hopes there will not be any increase in traffic. He suggested they 
might be doing this to save money because if it is a parking lot, they don’t have to cut the grass.  
 
Both Mr. Manuel and Mr. Urice suggested the applicant consider putting in some larger trees to 
maintain the barrier as it is today. They asked the Landscape Architect to clarify exactly what 
they are proposing and she referred to the Landscape plan saying it would be a mixture of seven 
to eight ft. and ten to twelve ft. trees. Mrs. Emminger and the Commission members asked that 
the trees all be ten to twelve ft. instead of the seven to eight ft. Mr. Urice also asked the applicant 
if they could identify which and how many large caliper trees they would have to cut down. Mr. 
Canas and Ms. Throckmorton said they would provide this information at the next meeting. Mrs. 
Emminger said to clarify, there is no change of use; just a new tenant with new demands for 
parking. She continued saying that this will remain an office; any change of use that would 
increase the traffic would have to be reviewed by this Commission.  
 
Mr. Manuel made a motion to continue the public hearing. Mr. Urice seconded the motion and it 
was passed unanimously.  
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION: 
 
Town of Bethel − Application for Special Exception for Water Storage Facility (“Eureka Lake 
Water Storage Tank”) in the RA-80 Zone − 37 Long Ridge Rd. (#J20026) − SE #681.  Public 
hearing closed 6/3/09 – first 65 days will be up 8/6/09. 
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Chairman Finaldi said despite them receiving a draft resolution only four of the members present 
this evening are eligible to vote, so they might want to postpone the vote until there are five 
eligible members present. Mr. Manuel said he has listened to the tapes from both meetings and 
reviewed the file. Mrs. Emminger asked that they discuss the draft resolution so she can be sure 
it is satisfactory to all of the members.  
 
Mr. Manuel said he has visited site and examined the area. He added that he lives on this road, 
and is prepared to vote to approve it with some additional conditions: (1) if they add a double line 
of trees to totally screen it from the road; (2) if they agree to have a re-forestation or re-planting 
clause in the plan for whatever plantings they have to remove during the construction process, 
(3) if the tank is vandalized and graffiti appears, they agree to correct it immediately, and (4) the 
screening and landscaping is to be subject to final approval of Planning Dept. staff. Mrs. 
Emminger clarified that they had discussed adding more screening at the previous meeting. Mr. 
Manuel said looking at the plan now; he feels it needs additional screening on all sides except 
the west. Mrs. Emminger explained that the Commission had expressed that they would like 
additional screening because a portion of the site will be graded out to install the tank. Mr. 
Manuel said that is why he thinks it should be a double row of trees and maybe even a little 
more. Mrs. Emminger pointed out that in her staff report, she had described exactly what the 
buffer should consist of but she is sure there is room for negotiation regarding the screening. 
She pointed out that in the draft resolution there is a condition that ZEO will not issue permits 
until the Planning Dept. issues a letter saying that all outstanding comments have been 
addressed. Mr. Urice said his concern about buffering is that where the tree line to east is being 
removed needs to be replaced with adequate replacements. He said although this is a permitted 
non-residential use, the Commission needs to maximize the required buffers.  
 
Chairman Finaldi said he had walked this site but his concerns are about a public utility being 
located within a scenic residential neighborhood. Despite good intentions, this is a tricky 
situation, it would be difficult to hide or adequately buffer a 750,000 gallon water tank. He said he 
is concerned about the fact that the panels are constructed on the site and put in place by a 
crane, because that will require additional clearing beyond what is needed for the tank. He said 
he just does not feel this can be adequately buffered. He said he felt they had adequately 
demonstrated that safety is not an issue and this is a safe situation. He said he just does not feel 
comfortable with idea that they can hide a tank of this size; the other things located on the site 
are not visible from the road. In closing, he said they did discuss moving the tank back but that 
would require blasting because of the ledge.  
 
Ms. Hoffstaetter said she concurs with Chairman Finaldi’s comments and does not think this was 
the most ideal spot.  She added that it seems more likely that it is a convenient spot. She said 
she had wanted to hear more about why it was the only spot; she did not feel that they presented 
enough information to demonstrate that other spots were considered. She also said she does 
not feel they gave good answers as to why they could not move it even slightly. She said she did 
not walk the site so would like to hear from the members who did. In closing, she said she does 
not know this is in the best interest of Danbury.  
 
Mrs. Emminger said she is basing her comments on what is in the record and what she saw 
when she and Mr. Manuel walked the site. She said they saw the ledge and when she asked 
about moving the tank back toward that area, the applicant had explained that they would not be 
able to work with contours of land, so the tank would be higher and there would be blasting. She 
continued saying that because the proposed location is going down hill, they can place it into the 
berm. She said the record indicates that the applicant had said moving the tank back means 
they would have to do blasting which could damage the wells and septic. Ms. Hoffstaetter asked 
if they could bury it even more. Mrs. Emminger said the Commission did ask that they bury it 
more and they did an additional 4 to 6 ft more on side that is more exposed. Also, the 
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Commission had asked for more landscaping and they agreed and revised their plan. Mr. 
Manuel asked if the record shows how high tank will be on the exposed side. Mrs. Emminger 
said it does because we went through this at public hearing; that information was included in the 
PDF file she had sent the Commission: the grade elevation is 548 ft at the top of tank before the 
roof is 559 ft, so you will see approximately 10 ft. before the roof recedes back. Mr. Manuel said 
from that angle you might not be able to see the roof. He added that he remembered they said 
that the tank is where it is so the water will not have to be pumped up. Mrs. Emminger said she 
remembered that the applicant had said both the hydrology and hydraulics made this site the 
ideal location because they could get the necessary pressure and the purpose of this tank is to 
provide needed pressure. Mr. Manuel said he was certain they had said if they move it back 
farther from the road, it would have to be a taller tank in order for them to get the same pressure.  
 
Mr. Urice said it sounds like they are trying to re-engineer this project. He added that he is 
concerned about the language regarding the buffering and would like it reworked. He then made 
a motion to table this to allow staff to work out the language. Mr. Manuel seconded motion. 
 
Chairman Finaldi said before they vote on the motion, he wanted them to take a look at the 
photos in the NatGun brochure that is part of the record. One photo shows a large crane putting 
one of the walls of a tank in place. He suggested they imagine the crane on this site considering 
how close the proposed tank is to the road while noticing how much area around the tank has to 
be cleared to get the crane in there. He then said that he feels trying to hide a 750,000 gallon 
tank is impossible.  
 
Mrs. Emminger asked if they wanted her to continue to work on the resolution of approval or 
should she draft a resolution of denial. Mr. Urice said to continue working on the resolution for 
approval. Mr. Manuel said she should draft it both ways. Mrs. Emminger said if they her to 
prepare a resolution of denial she would like some guidance from the Commission. She 
explained that it is not enough just to say it does not comply with the conditions of Sec. 10.C.4., 
she will need to state the reasons why they are making this determination. Mr. Urice said they 
cannot deny it based on the NIMBY (Not In My Back Yard) theory.  
 
Mrs. Emminger explains that staff spends a substantial amount of time preparing these draft 
resolutions. She said that is why they always discuss how they feel before she prepares them. 
She added that in this case, if they want her to prepare a denial, she wants their input so she 
doesn’t put words in their mouths. Chairman Finaldi said he just does not think this is compatible 
with the residential neighborhood. Mr. Urice questioned if it is less compatible than water 
treatment plant that is already on this site. Chairman Finaldi said that is hidden from view. Mr. 
Manuel said the proposed tank is big, so the question is: can they successfully screen it from 
view? Chairman Finaldi said he does not have more to add than what he has already said. Mr. 
Manuel said he wants to see tougher language about the screening. Mr. Urice said he will wait to 
see the final products and he will look very closely at both of them. Chairman Finaldi called for a 
vote on the motion to table this matter and the motion was passed unanimously. 
 
 ¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
At 8:35 PM, Chairman Finaldi excused himself and explained that he had to leave the meeting to 
take care of some pressing family business. He turned the Chair over to Mr. Manuel for the rest 
of tonight’s meeting.  
 
 ¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
Joseph, Angelo & Victor Desimone – Application for Floodplain Permit – “Danbury Ambulance”, 
14 Walnut St. (#I11054) – SP #81-14. 
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Mrs. Emminger said she has e-mailed to resolution to the Commission members late this 
afternoon. She described the site saying that a site plan approval was granted in January 2009 
for a 3,400 sq.ft. addition to the existing structure. A portion of the site is located in the 
Padanaram Brook, which is at an elevation of 392 ft. A portion of the parking area is within the 
floodplain which causes 26 cu. yds. of floodplain storage to be displaced. This will be mitigated 
by removing approximately 91 cu. yds. of earth materials from the site, which results in an 
increase of 65 cu. yds. of additional floodplain storage. The Engineering Dept has approved the 
proposed grading and drainage improvements. The proposed finished elevation of the building is 
394 ft. which is above the established floodplain elevation of 392 ft. Mr. Urice made a motion to 
approve this per the resolution. Ms. Hoffstaetter seconded the motion and it was passed 
unanimously. 
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
NEW BUSINESS: 
 
Danbury Mall LLC − Application for Special Exception for Car Wash (“Eco Waterless Car Wash”) 
in the CG-20 Zone − 7 Backus Ave. (#F17002) – SE #682. Public hearing scheduled for 7/1/09. 
 
Mr. Manuel said this application would be on file in the Planning & Zoning Office.  
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
REFERRALS: 
 
8-24 Referral/June ’09 CC Agenda Item #6 – Request for extension of previously approved 
Sewer & Water Extensions for 62 Chestnut St. 
 
Mrs. Emminger referred to the Staff Report which explained that this is a request for an 
additional extension of the water and sewer approvals issued to 62 Chestnut Street, Inc. in 
August 2006. This is the second request for an extension with the previous request due to expire 
in August, 2009. There are two reasons they need the extension. One is that they have been 
trying, with the Engineering Dept., to come to a resolution of the drainage and easement issues. 
Also the overall economic climate at this time is not conducive to development. Ms. Hoffstaetter 
asked if this has any impact on the City Budget. Mrs. Emminger said all fees and charges are 
paid by the applicant. Mr. Urice made a motion to give this a positive recommendation. Ms. 
Hoffstaetter seconded the motion and it was passed unanimously.  
 
 ¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
8-24 Referral/June ’09 CC Agenda Item #7 – Request to purchase roadway lot (Parcel X) on Mill 
Plain Rd.  
 
Mrs. Emminger explained that this request is to purchase a piece of City-owned land which is 
located in front of a piece of property located on 56 Lake Ave. Ext. This additional land will be 
added to the existing parcel to allow for better access and egress as well as to enhance the site 
design. A survey map was included which identifies this land as parcel X. The staff report points 
out that parcel X runs along the frontage of two properties meaning that if this applicant buys the 
entire parcel then the other parcel will become landlocked and he will control the access to the 
other parcel. The staff report also points out other zoning issues, such as the odd shape of the 
parcel and the setback requirements. The applicant is also going to lease a piece of land owned 
by the railroad on the back side of his property, which makes staff wonder what he is planning for 
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his parcel. There are other considerations such being required to comply with the Mill Plain Rd. 
Curb Cut plan and being sure that the State does not have any roadway improvement plans for 
this site. Parcel X would have to be merged with the existing property in order for it to be used 
with it; and this would have to comply with the procedures in the City Ordinances and the State 
Statutes which govern how “surplus” properties are to be handled. The staff report also pointed 
out some steps which could be taken to address these issues. Mr. Urice made a motion to give 
this a negative recommendation because it would not be in the best interest of the City and it 
would land lock the neighboring properties. Ms. Hoffstaetter seconded the motion and it was 
passed unanimously to give this a NEGATIVE recommendation.  
 
 ¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
8-24 Referral/June ’09 CC Agenda Item #18 – Revised agreement between City of Danbury and 
Bethel Consolidated Water Company. 
 
Mrs. Emminger said the staff report briefly describes what is contained in this agreement but also 
questions whether this falls under Sec. 8-24 as a referral to this Commission. This section of the 
CGS provides for a required referral to the Planning Commission in order to “locate or extend 
public utilities and terminals for water, sewerage, light.….report.”  This request is for a revision to 
an agreement which puts limitations on the amount of water sold and used in Berkshire 
Corporate Park. After some discussion, all of the Commission members agreed that they did not 
think this issue fell under the description of an 8-24 referral. Mr. Urice made a motion to return 
this matter to the Council without recommending any action because it does seem to be subject 
to Sec. 8-24 of the CT General Statutes and therefore is not within their jurisdiction to comment 
on it. Ms. Hoffstaetter seconded the motion and it was passed unanimously. 
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
There was nothing under Correspondence or Other Matters and under For Reference Only, there 
were listed four applications for Floodplain Permits.  
 
At 9:00 PM, Mr. Urice made a motion to adjourn. Ms. Hoffstaetter seconded the motion and it 
was passed unanimously. 
 


