CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
JUNE 3, 2009

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooao
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Arnold Finaldi Jr, and Alternates Paul Blaszka and Helen Hoffstaetter. Also present
were Associate Planner Jennifer Emminger and Deputy Planning Director Sharon Calitro.

Absent were John Deeb, Kenneth Keller, Edward Manuel, Joel Urice and Alternate Fil
Cerminara.

Chairman Finaldi asked Mr. Blaszka to take Mr. Keller's place and Ms. Hoffstaetter to take Mr.
Urice’s place for the items on tonight's agenda.

Mr. Blaszka made a motion to accept the March 18, 2009, April 1, 2009 & May 6, 2009 minutes.
Ms. Hoffstaetter seconded the motion and it was passed unanimously.

gogoooooogogooooogoogogoooogooogogoogoooaoogogogooogoogoogogogaoagopgogooaoagoogooagoaoooaoaa

CONTINUATION OF PUBLIC HEARING:

Town of Bethel — Application for Special Exception for Water Storage Facility (“‘Eureka Lake Water
Storage Tank™) in the RA-80 Zone - 37 Long Ridge Rd. (#J20026) — SE #681. Public hearing
opened May 6, 2009 — First 35 days will be up 6/9/09.

Chairman Finaldi apologized for the size of the room as well as how warm it was, explaining that
the film festival bumped this meeting from the Common Council Chambers. He explained that
the applicant would speak first and the presentation would be directed to the Commission. Once
the applicant was done, the opposition would have the chance to make their comments and ask
their questions through the Commission. He asked that the opposition be respectful while the
applicant is speaking and when they get up to speak, that they try to not repeat what the person
before them had said. He said everyone will get their chance to speak and they will do their best
to get all questions answered.

Marius Jedrychowski, PE from Wright-Pierce, said he is the consulting engineer for the Town of
Bethel on this project. He repeated much of the basic information from the previous meeting and
showed the Commission a map of the existing water distribution system in Bethel. Comprised of
three pressure zones with Eureka Lake being the largest, comprises approximately 90% of all
water customers in Bethel. The other two zones are the Chestnut Ridge and Hoyts Hill. He said
the Town of Bethel currently has no storage tank and two wells located on Maple Ave. provide
the water to the Bethel residents. These wells are operating twenty-four hours a day but are not
enough to provide fire protection and safety. With the proposed tank, they will be able to store
enough water to fight fires and also to provide for emergency storage if something were to
happen to the existing groundwater supply wells. He said the number one concern is safety; right
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now the town has no water to fight fires with. The Town of Bethel wants to build this tank to
provide safety for its residents and to save lives. This site was picked because various studies
that have been done recommended this area and this specific location came up as most
feasible. He said this is optimal location because of the hydraulics, as well as the water quality
When they pump the water from the wells, the fresh water will go to all of the customers along
the line and the excess water will go to the tank. They had to submit a report to the State
regarding how they arrived at this location and the State concurred with this location being the
best.

Bill Dwinells, a staff engineer from the Bethel Public Works Dept. said there are two reasons that
they need this tank: one is to ensure public health and the other to enhance the public safety. He
explained that before this location was picked, extensive studies were performed. A hydraulic
three-dimensional model was built to determine the best location; every pipe in town was
reviewed to determine how the system functions, and finally pressure tests were done to get
real-time data, once all this data is put into the model, they calibrate it. Then they are able to
come up with both an existing and a proposed condition which allows them to determine exactly
where within the system they need additional pressure or storage. He said once the location is
determined, they submit all the data to the State, who in this case concurred with the proposed
location.

Mr. Jedrychowski then said tank visibility was a big concern of most of the people who spoke in
opposition. He referred back to the site plan saying most of the tank will be buried; only about
18 ft. will show. He said additional runoff was a concern; so they met with the City Engineer to
deal with this. It will discharge to an existing stream which will flow to the existing culvert. Runoff
and overflow will be directed to an existing filter basin that is not being used at this time; which
means they are reducing the net runoff from the site. He explained that they will have an alarm in
the event of an accident but even if it overflows, the site is designed to retain it. He said they also
will be installing an altitude valve, which will stop the water supply to the tank once it reaches a
certain level. He distributed photographs of the site (designated exhibit B) saying they will be
planting trees to screen the tank from view. The first picture shows the trees that will not be
changed. Second picture shows the trees with the tank located behind them. The next photo
shows the view driving south on Long Ridge Rd. The next two photos show the existing buffer on
both sides and the existing vegetation. He said the closest house is 14 Long Ridge Rd. and that
house is 80 ft. from the roadway. He then referenced the winter pictures saying that the trees
without leaves will be the same color as the tank, which will hopefully minimize the view of it.

He then referred to an elevation drawing which shows the site traveling from north to south. He
said they tried to simulate the natural screening that exists presently. The concrete is a natural
gray color and was chosen because there is no maintenance involved so the color will not
change. This rendering shows how the tank will sit in the ground, it is very low profile. Also they
will be planting 12 ft. high trees for screening close to the fence so they will have the chance to
screen the tank from view. Mr. Dwinells said he had visited the tank that was constructed at the
Reserve during its construction and the average limit of clearing is 50 ft. He added that the walls
are constructed on the site right on top of each other. He then said a representative from a
company that builds these types of tanks is here to describe how they are built.

Chris Hodgson, NatGun Corp., said they do not have a contract with the Town of Bethel, but they
were invited to speak this evening as an expert witness. He said they built the tank located at the
Reserve last year for the City of Danbury. He distributed copies of information about pre-
stressed concrete tanks, and also photos of the tank being constructed in Danbury (designated
exhibit C). He said this product is specified for construction, the company actually designs the
structure for the individual site. He explained that in utility construction, the standards are higher
because it must be built to survive. These tanks are not subject to catastrophic failure; the
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chance of failure is less than negligible. The term “pre-stressed” means they are built to take the
wear. He explained that this is a very specific style of construction which is very common in the
northeast and the west, built to withstand the weather changes. Two important issues in the
design are capacity and permanence of the structure; also it should require no maintenance.
One of most important features is that it can be built above grade, below grade or partially below
grade. He said because there is no maintenance you can plant trees and vegetation around it
without worrying them blocking the access. They are designed to blend in year round. He
described how the sides are constructed on the site and then dome is put together.

Mr. Dwinells said they have described how they determined where to put the tank, how it will be
built, and they brought in an expert to speak about the construction process. Ms. Hoffstaetter
asked how much leeway there is to move it farther from the road. Mr. Jedrychowski said if they
move the tank back farther on the site, it will have to be taller and would require extensive
blasting because of the ledge. So moving it farther from road would mean more of a disruption to
the neighbors. He added the ledge is clearly visible and creates a ridgeline along the side of the
proposed area. Mr. Blaszka asked if the tank ever has to be drained. Mr. Jedrychowski said the
State requires an inspection every five years, but these inspections are done with the water in
the tank. There are specialized inspection teams with underwater cameras that can be dropped
down into the tanks without draining them. Additionally these teams are prepared to go
underwater if necessary. He added that if it had to be drained, the water would be absorbed by
the surrounding area down to a foot of water, which then could be drained manually.

Mrs. Emminger asked them to go over again the visibility from the north and south on Long
Ridge Rd. from both driveways. Mr. Dwinells said if you are traveling on Long Ridge, it starts to
show at 6 ft. above the ground, when you get to the gravel driveway, if you look to the right, the
front part of the tank will be visible. He added that they are proposing screening very close to the
tank, actually to parallel the tank in that area. Mrs. Emminger asked about the clearing by the
gate suggesting that additional evergreens be planted after the construction is complete. Mr.
Dwinells said that is what they are proposing to do, to put them as close to the tank as possible.
Mrs. Emminger said she is talking about 12 ft. high mature trees. Mr. Dwinells said 10 ft. is
typical, to give the roots a chance to spread and set up their root system. Mrs. Emminger asked
them to verify this info based on the elevation drawings: if you are heading up Long Ridge Rd.
you will only see about 4 to 5 ft. of exposed tank, and when you are heading south toward
Redding, you will see 9 to 11 ft. of exposed space. Mr. Dwinells said that is correct. Mr.
Jedrychowski said they are really trying to minimize the view of the tank from the roadway.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
several people came forward.

Paul Rotello, 13 Linden PI., Councilman for the sixth ward, said the scenic road ordinance was
approved by the Common Council to protect Long Ridge, but it does not include this property.
The reason they didn’t include this was because most of this property is watershed so they felt it
didn’t need to be protected. He said if they had included this property, then the tank would have
had to be moved farther back on the property. He asked that Town of Bethel use as much
sensitivity as possible to disguise this because the amount of screening they are proposing to
leave is not adequate. He said this tank will be an eyesore that the residents of Danbury will be
stuck with, but will not benefit from.

Elyse Marciano, 179 Long Ridge Rd., said it is difficult to plant anywhere in this area because
without special treatment of the soil, nothing will grow. She then said in order for them to screen
this tank; they would need to plant 20 ft. high blue spruces. This is because the deer won't eat
these and they fill in space much better than white pines. She said the telephone company used
pines for screening and now the only thing that grows there are weeds.
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Emil Curran, 44 Long Ridge Rd., said no one ever answered the questions that he posed at the
previous meeting. He again asked why they can’t put this at the Chestnut Reservoir, and also
about the culvert that borders his property. He said there is more than sufficient room for them to
put this behind the water treatment plant, but it sounds like they chose this location simply as a
matter of convenience. He added that if they move the tank farther back from the roadway, no
one will care how high it is or if they have to blast to put it in.

Martha Rhodes, 209 Long Ridge Rd., said the dome of the tank will be tempting for graffiti
artists. She then asked how long the construction will take and will they have to close the road.
And she wanted to know how they plan to control the vandalism to the site.

Elio Ferreira, 18 Long Ridge Rd., said a tank of this size does not belong this close to the road
and just below the culvert. It does not fit into the scenery, they can shove it into the mountain,
but the outer surface will still be exposed. He said at the previous meeting other locations were
discussed since behind the water treatment plant, there is plenty of room. He said he had talked
to the Town of Bethel and in order for them to sink this tank into the ground they would have to
dig four ft. down. So it would be too costly for them to dig a deep enough hole to bury this tank,
although no one would see it then. Another option was for them to move the tank toward the
reservoir and away from the road, but they did not want to do that either. He said the trees they
are proposing will not hide the dome although their model did not show that; they really should
move it farther back from the road. He said no one wants to deprive Bethel of water, but they
also do not want to see the tank. Once this is built, it will no longer be a scenic route. He said he
would like to see them offer some options, such as looking behind the treatment plant to see if it
can be put there, or trying to push it back away from the road, where there is plenty of room. He
said we have heard speculation that there is ledge there compared to the proposed location, but
this should not be about the cost. Lastly is a security issue, they don’t want to cover the entire
tank because they are afraid that someone will vandalize. Well if they leave it showing, they
won't have to stop to check on it, they can just drive by it. He said although they say it cannot
burst, if it does, some people will take a large bath. In closing, he said this is a scenic road but if
this gets approved, the residents will be left with an eyesore.

Joseph Cavo, 2 Candlewood Dr, President of Danbury Common Council, echoed the sentiments
of Mr. Rotello. He said that more planning needs to be done for this kind of project and then
asked if anyone had checked into whether there are any laws precluding one town from putting a
utility in another town. He said the Common Council has been fighting cell towers that we have
no control over because they are regulated by the State.

Fred Visconti, 31 Mountainville Ave., Councilman for the fifth ward, echoed Mr. Rotello’s
comments. He said this does not belong here although the engineers did a good job. He added
that he is familiar with this area and there is a lot of room behind where they are proposing to put
this; so maybe they need to do more studying.

Duane Perkins, 22 Main St., also Councilman for the fifth ward, said this area is near and dear to
him. He said this is an attractive area, so the last thing we want is to allow a structure that will
diminish that.

Chairman Finaldi offered Mr. Jedrychowski and Mr. Dwinells the chance to rebut some of the
opposition’s comments and they said they would answer questions first. Chairman Finaldi asked
Mr. Jedrychowski to explain about the Chestnut reservoir that Mr. Curran has mentioned several
times. Mr. Jedrychowski said there are three water pressure zones in Bethel and the higher
areas require higher water pressure. The Chestnut reservoir is about sixty years old and is
located in a different pressure zone than Eureka. He continued saying that the proposed tank
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would serve the largest zone, which in this case is the Eureka zone. And since the Eureka zone
is at significantly higher elevations than the Chestnut zone, the proposed tank would need to be
at this higher elevation in order to pump the water to the Eureka zone. Chairman Finaldi asked
Mr. Hodgson about the likelihood of vandalism to this tank. Mr. Hodgson said there are two kinds
of graffiti: destructive and cosmetic. Since this is designed to be a durable product, it will not be
subject to destructive vandalism. He continued saying that cosmetic vandalism is always a
consideration; they will put a fence around the tank. If it gets vandalized, then the Town of Bethel
will have to go in and clean it up. Mrs. Emminger pointed out that the drawings show barbed wire
on top of the fencing. Mr. Blaszka asked if this is a Danbury police issue. Mr. Dwinells said the
Town of Bethel maintains this area, since it serves Bethel. He added that the local police usually
contact the town if there is an issue. An unidentified woman asked what the dome is made of.
Mr. Hodgson said it is of the same concrete as the sides. Chairman Finaldi asked for an
approximate timeline for the construction. Mr. Hodgson said the site work is done first; the
excavation and prep work could take three to four weeks. The time to do the actual construction
would be seven to eight weeks. After that is done, there would be another four to six weeks to
restore the grounds to the original condition. Chairman Finaldi asked if the road would have to
be closed during any of this work. Mr. Hodgson said maybe for a minimal amount of time,
possibly two to three hours, but they probably would shut just one lane for that time. There is no
need to close the road entirely because all of the construction is done on the site. Mr. Dwinells
then said one of the speakers had mentioned the Toll Brothers project on Reservoir St. as being
the reason why the tank is needed and that is not correct; the dynamic model was done before
that project was even approved. Mr. Blaszka asked if that project will have an impact on the
demand and will the proposed tank still be adequate. Mr. Dwinells said all town departments
including Public Utilities, Engineering, and Planning & Zoning all worked together on the dynamic
model to determine the town’s future needs and the Toll Brothers project would not cause an
increase in demand. Mrs. Emminger then read a letter received in opposition. She added that
revised plans have been submitted and the Engineering Dept. has said there is no net increase
in the runoff, so they are comfortable with the plans for handling the runoff. She then said that all
of the comments are in unless the Commission needs more information from the applicant.

Emil Curran spoke from the audience insisting that his question about the height from the culvert
to top of tank was not answered. Mr. Dwinells said that looking at the typical slope, the elevation
goes from 514 to 569, a total of 55 ft. Mr. Jedrychowski said the tank will not be the highest
object on the site. There was no further discussion.

Ms. Hoffstaetter made a motion to close the public hearing. Mr. Blaszka seconded the motion
and it was passed unanimously.

goooooooooaoaooooaoaooooooaooooaooooaoaooooaoooooooaooooaooooooaooooaooaoaoaaa

Chairman Finaldi announced there would be a five-minute recess for the purpose of clearing the
room. The meeting was called back to order at 8:52 PM.

gopoooooooooooooaoooooooogaoaooooooaoogoooooooooaoooogooaoaoaoogooooogogoaoaaoaoaoaa

NEW BUSINESS:

The Windmere LLC — Application for Revised Site Plan/Special Exception Use in accordance
with Sec. 10.D.7.b. of the Zoning Requlations (Parking lot expansion in excess of 20 spaces for
existing Special Exception use) — 44 Old Ridgebury Rd. (#C16060) — SE #325. Public hearing
scheduled for June 17, 2009.
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Sugar Hollow Road Assoc. LLC — Request for modification to Floodplain Permit (granted
October 1, 2008) for “The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002 & #G17019) —
SE #663.

Chairman Finaldi said these applications would be on file in the Planning & Zoning Office.
guoooooaaooaooaaoaogooaooaogoaagooaooaagoaaoaaaogaoaoooaagoaaoaoooaaoaaoaaooaaoaaaa
REFERRALS:

8-3a Referral — Petition of Sympaug Properties LLC to Amend Secs. 2.B., 6.A.2., 6.A.5. & 8.C.4. of

the Zoning Regulations. (Add “Indoor Field Sports Arena” as a Special Exception use to the 1L-40
zone.) Zoning Commission public hearing scheduled for June 9, 2009.

Mrs. Calitro referred to the Staff Report saying that this zone was cleaned up last year, to eliminate
the majority of non-industrial uses. She continued saying that staff feels this use would be
appropriate because there are a number of other compatible uses that are not industrially zoned.
She said because this is an amendment it would affect all properties with this zoning designation.
She added that there are 28 parcels zoned IL-40 that are over ten acres in size but most of them
are already developed. The method of calculating the parking is the same as the other places of
assembly. She said the size restriction on the parcel will prevent there from being an onslaught of
these places. Mr. Blaszka questioned the maximum height and Mrs. Calitro said the reason for the
45 ft height is because it is an indoor field. Chairman Finaldi asked if there are other facilities like
this in area- Mrs. Calitro said there is one in Mt Vernon, NY that is about 77,000 sq.ft.in size. in
size. Chairman Finaldi said it sounds like this would be beneficial as it would allow kids to play
sports year round. Ms. Hoffstaetter asked if this compares to Beaver Brook Tennis Club. Mrs.
Calitro said no, the tennis club is much smaller. There is something similar in Brewster, but it is an
earlier type with a rigid structure frame. She then read the two changes that the staff report
recommends: (1) Revise the definition of “indoor field sports arena,” as follows: Indoor field
sports arena. A facility which provides, as the principal use, indoor athletic fields and spectator
seating for baseball, softball, lacrosse, soccer and/or similar field sports and related programs
requiring large scale buildings and which may also include, in addition to these field sports, indoor
facilities for (&) miniature golf, batting cages, golf driving ranges, volleyball, basketball, tennis, roller
hockey and similar sports activities;-anrd-{2}-health-centers. Accessory uses may include pro shops,
child day care facilities, concessions, amusement enterprises, exercise rooms and similar facilities
for use by patrons of the principal uses. This change will clarify the intent of the applicants. “Health
centers” are not stand alone facilities but are actually exercise rooms for use by patrons of the
principal uses. And (2), revise sec. 6.A.5. as follows: The maximum number of spectator seats
shall be 750. This clarifies the kinds of seats (i.e. spectator) for which a maximum number are
specified. Otherwise, someone could conceivably want to count every chair in the place. It should
be understood that additional parking will be required for the business office, required in the
Regulations as one space per 300 square feet of usable gross floor area.

Mr. Blaszka made a motion to give this a positive recommendation including the changes
proposed in the Planning Dept. staff report. Ms. Hoffstaetter seconded the motion and it was
passed unanimously. This will satisfy a need in the community and everyone will benefit. The use
is compatible with the light industrial zone and the restrictions placed on this special exception will
prevent an abundance of these from being built.

gooooooooooaooooooaoaoaoogaoaoaooooaoaoaoaooooaoaooooaoaoaooooooaoaon

8-24 Referral/May '09 CC Agenda ltem #1 — Request to purchase land at corner of White St. &
Locust Ave.
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Mrs. Calitro said Westconn Properties, Inc., the owner of 233 White St. wants to purchase a
piece of City-owned land on the corner of White St. & Locust Ave. The additional property will be
used for more parking and landscaping of the existing site. The report also noted that this
property owner is not affiliated with the University; it just has a similar name. This property s part
of the intersection right-of-way and does not appear to be a separate lot. Based on this
information, staff suggests that an A-2 survey should be required as a condition of any sale. Also
a portion of the area in question might be a part of a 2007 Traffic Improvement Plan for this area
which was prepared by HVCEO, so the City Traffic Engineer should be involved in any decision
about this issue. Mrs. Calitro then pointed out that the subject area is located in the CG-20 zone
which does not permit parking areas, so they would have to merge this with their existing
property in order to use it for that purpose. She said additionally there are procedures in both the
City Ordinances and the State Statutes governing how “surplus” properties are to be handled.

Mr. Blaszka made a motion to give this a positive recommendation with the standard conditions
regarding the review of all documents and plans by the Engineering Dept., Corporation
Counsel’s Office and the City Traffic Engineer as well as the surplus property procedures.

goooooooogooooooogooooooooagoogooooooooaoooooogooooogooooaoaoaooooaoaoaon

8-24 Referral/May '09 CC Agenda Item #12 — Request for water extension at 10-14 Gregory St.
(#G13037).

This is the site of the Gregory Meadows subdivision, which this Commission approved in
December 2008. It consists of a 2.1 ac. existing parcel which was subdivided into three lots, two
of which are new undeveloped lots. The lots are within the proposed water service area as
designated in the Plan of Conservation & Development. Ms. Hoffstaetter made a motion to give
this a positive recommendation with the standard conditions regarding the review of all
documents and plans by the Engineering Dept. and Corporation Counsel's Office. Mr. Blaszka
seconded the motion and it was passed unanimously.

gopoooooogopooooooogoooooogaooopooooaoaooooooogoogoogooooaoaoaooooaoaoaon

8-24 Referral/May '09 CC Agenda ltem #13 — Transfer of widening strip to the City for 113 West
King St.

This request involves a parcel which is adjacent to the right-of-way by 113 West King St. This
strip was identified as parcel “X” on a Lot Line Revision map that was approved by the Planning
Commission in 2005 and subsequently filed on the Land Records. The proposed transfer of this
parcel is in accordance with the approved plan. Mr. Blaszka made a motion to give this a positive
recommendation with the standard conditions regarding the review of all documents and plans
by the Engineering Dept. and Corporation Counsel's Office. Ms. Hoffstaetter seconded the
motion and it was passed unanimously.

goooooooogooooooooogooooagoooooooooaogogooooogoooogooooaoaopnoooooaoaoooaooaoaoaoas

OTHER MATTERS FOR REVIEW AND POSSIBLE ACTION:

Letter from Attorney Neil Marcus requesting a ninety-day extension to file subdivision map for
Savannah Hills Subdivision, SUB #06-09.

Mrs. Emminger explained that this subdivision was approved by a court stipulation on March 2",
2009. Unfortunately they did not file the Mylar within the required ninety (90) day period because
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they thought they had more time. This letter requests that they be granted a ninety day extension
from May 2, 2009 to file it. Ms. Hoffstaetter made a motion to grant the requested extension. Mr.
Blaszka seconded the motion and it was passed unanimously.

gogoooooooooooooooooooaogaooooogooaoooooaooooaoaoaoogaoaoaooooaoooaoaoaooaoaoaa

There was nothing under Correspondence and under For Reference Only were four applications
for Floodplain Permits. At 9:15 PM Mr. Blaszka made a motion to adjourn. Ms. Hoffstaetter
seconded the motion and it was passed unanimously.



