CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
JANUARY 21, 2009
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were Edward Manuel, Joel Urice, Arnold Finaldi Jr. and Alternates Fil Cerminara and Helen
Hoffstaetter. Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb, Kenneth Keller and Alternate Paul Blaszka.

Chairman Finaldi noted that Mr. Keller had not yet returning from taking his students to Washington
DC for the Presidential Inauguration. He added that Mr. Blaszka was in the hospital. He then asked
Ms. Hoffstaetter to take Mr. Deeb’s place and Mr. Cerminara to take Mr. Keller's place for the items
on tonight’s agenda.

Chairman Finaldi said they would table the acceptance of the minutes of November 19, 2008 &
December 3, 2008.
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PUBLIC HEARINGS:

7:30 PM — CTX Concrete Foundations LLC — Application for Special Exception to allow Storage of
Construction Equipment in the 1G-80 Zone — 85 Beaver Brook Rd. (#K11146) — SE #680.
Originally scheduled for 1/7/09 meeting.

Attorney Chris Donohue said is representing the applicant but would let the engineer do the
presentation. Mark Kornhaas, Artel Engineering, said this is a pre-existing lot, consisting of
approximately 29,500 sq.ft. in the IL -40 zone. Presently located on the site are a pre-existing non-
conforming single-family dwelling, a metal Quonset type building and several metal storage trailers.
The proposal is to remove the metal building and the trailers and replace them with a 3,000 sq.ft.
building to consolidate the business into one structure. The single-family dwelling was constructed in
1949 and has been in continuous use since then. The property is served by both City sewer and
water and will continue to be accessed by the existing driveway off of Beaver Brook Rd. They are
providing nine parking spaces and one handicapped which complies with the Regulations. They also
plan to reorganize the parking to reduce the amount of pavement, as well as landscaping, grading,
and drainage improvements. They obtained variances in April 2008 to reduce side yard setbacks
and to vary the requirement for landscaped islands. He mentioned the river and the analysis that
was provided in the Engineering report and said this is also under review by the Environmental
Impact Commission. The property is located within the floodway and they have applied for a
Floodplain Permit.

Mrs. Emminger said they have received comments from all of the departments except the Fire
Marshal and Highway, but there are still some issues that are still being looked at. There is a
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meeting scheduled for next week because there currently are two non-conforming uses on this site
and the Planning Dept. position is that there can only be one non-conforming use on a property. She
said hopefully this issue will be resolved before the next meeting. She then asked Mr. Kornhaas to
clarify their claim of equipment storage being a continuation of the existing use, since we have no
records reflecting that. Mr. Kornhaas said they have good reason to believe this use has existed for
at least sixteen years and before the major amendments to the industrial zones were passed last
year this was a permitted use. Mrs. Emminger said we have a survey map on file that is ten years
old and it does not reflect any permits or site plan approvals for this use. She added that the pre-
existing status of the single-family dwelling is not in question; it is the trailers and the metal building
that we have no records for. Mr. Urice suggested that since the hearing is going to be continued and
they are meeting next week to discuss this issue, they should not spend anymore time on this
tonight.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.
Mr. Urice made a motion to continue the public hearing. Mr. Manuel seconded the motion. He then
suggested they should have clarification before they discuss this matter any further. Chairman

Finaldi called the vote and the motion to continue was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

Wooster School Corporation — Application for two (2) lot subdivision (111.38 ac.) in the RA-40 Zone
— Miry Brook Rd. & Noteworthy Dr. (#E18003, #E19001, #E19002, #E19014 & #E19016) — SUB
#08-03. Public hearing opened 11/5/08. First 35 days were up 12/9/08, extension granted to 1/12/09,
second extension granted to 2/10/09.

Mrs. Emminger said Attorney Marcus is out of town and had asked that we continue the hearing to
the first meeting in February. Mr. Urice made a motion to continue the public hearing until the next
regular meeting. Ms. Hoffstaetter seconded the motion and it was passed unanimously.
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80 Mill Plain, LLC — Application for Special Exception to permit Retail/\Warehouse generating more
than 500 trips per day — 80 Mill Plain Rd (#D14003) — SE #652. Public hearing opened 11/19/08.
First 35 days were up 12/23/08, First extension granted to 1/21/09, Second extension granted to
2/24/09.

Attorney Paul Jaber briefly reviewed the information that has been presented so far. He said they
have made some revisions to the plans to accommodate drainage and traffic engineer Michael
Galante will be at the next meeting. He mentioned the letter that the Commission had received from
owner of 82 Mill Plain Rd. and said he had not said anything about this before because it really is a
civil matter between the two property owners. He said the issue is location of the right-of-way and
each property owner claims a different area, so it is not really within the Commission’s purview. He
said this letter makes it sound like his client has been uncooperative and that is not true. The
applicant has owned the property for twelve years and although not obligated to, he has maintained
the area in question. He submitted two photos of the building (which were designated Exhibit B). He
said the red ribbon in the photo denotes the property line. He continued saying that Agway was a
tenant there for eight years or so and while they were there, they used a substantial portion of
property that was not theirs. He said he feels he has to defend the applicant’s position and wants to
demonstrate that they are trying to cooperate. He then submitted a draft revised plan (designated
Exhibit C) which takes a small corner off the building to accommodate a turning movement over the
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railroad tracks. He said the purpose of presenting this plan is to demonstrate that they are making an
effort to resolve the problem. He reiterated that this is a civil matter and it is not up to the
Commission to resolve this issue.

Steve Sullivan, PE, CCA, then reviewed the changes made since last meeting based on some of the
departmental comments. He said they made changes in the rear of the parcel to keep all of the
drainage on their property and added a west bound bypass lane as suggested by City Traffic
Engineer Abdul Mohammed. Also they added a pedestrian accessway and a landscaped strip along
the front yard. He said they are still waiting for Planning and Engineering comments and also trying
to tweak the southwest corner in an effort to resolve the situation.

Mrs. Emminger said she has been working with Mr. Sullivan about the revisions to the plans. She
expressed concerns about the layout of the loading area and the area between the curb and the
building. She mentioned that in Mr. Mohammed is also concerned about the access to the rear
property. She said they need for Mike Galante to discuss the safety and access issues brought up
by Mr. Mohammed at the next meeting. She said she was told this new plan was a draft, so she did
not spend a lot of time on it. She added that the Departmental concerns are about accessibility and
maneuvering along the rear property line. Mr. Manuel and Mr. Urice both said the Commission has
to be satisfied that this issue is resolved. Attorney Jaber said they are going to try to eliminate the
loading dock that is in the questionable area because they are fighting to not give anymore than
exists already.

Chairman Finaldi asked if there was anyone in opposition.

Mrs. Emminger read a letter into record from 82 Mill Plain Rd LLC, who is the owner of the rear
property. The intent of the letter is to clarify their position on the right-of-way area. Jason Friedland
(a principal in 82 Mill Plain Rd. LLC) hired Mark Kornhaas from Artel Engineering and Attorney Dan
Nagel from Cohen and Wolf PC to represent him. Attorney Nagel said they all met last week at
Attorney Jaber’s office and after a lengthy discussion they left with the idea that the revised plans
would be provided to them, but they just received them now. This revised plan was prepared by CCA
for the applicant, not for his client. He said they are happy with things the way they are, but are trying
to work with the applicant so long as they do not lose anything that they have. He added that they
are concerned specifically about the loading dock and the location of the garbage dumpster. They
want to be able to say that everything is resolved but as of now there is no agreement. Although they
are working on it, at this point, there is no agreement. Chairman Finaldi offered Attorney Jaber the
chance to rebut these comments. Attorney Jaber said there is no point in going back and forth.

Mr. Urice made a motion to continue the public hearing. Mr. Manuel seconded the motion and it was
passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Antonio Ramos & Antonio Narciso — Application for Floodplain Permit — “A & A Ironworks”, 2 Broad
St. (#K12270) — SE #678.

Mrs. Emminger said she had emailed them a draft resolution of approval for this matter. The special
exception was approved this past November. The proposed finished elevation of the building is
303.0 which is above the established floodplain elevation of 301.0. The Engineering Dept. has
approved the proposed grading and drainage improvements. She said they have met the criteria in
the Regulations because there is no fill proposed below the floodplain elevation and they have
demonstrated that the building exits have access to ground above the 100-year flood. Mr. Manuel
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made a motion to approve this per the resolution dated January 6, 2009. Mr. Urice seconded the
motion and it was passed unanimously.
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NEW BUSINESS:

8-3a Referral — Petition of B & L Holdings LLC, 2 Glen Hill Rd, 33, 35, 37 & 39 Tamarack Ave. a/k/a
Rd. (#110045, #110044, #110046, #[10047 & #110048) for Change of Zone from RA-20 & RMF-6 to
RH-3. Zoning Commission public hearing scheduled for February 24, 2009.

8-3a Referral — Petition of Intertech Assoc., c/o Danbury Orthopedic Assoc., Inc. to Amend Sec.
5.D.4.c.(1) of the Zoning Regulations (To permit expansion of existing medical offices, not to exceed
3,000 sq.ft., on lots of one acre or larger in the CL-10 Zone) Zoning Commission public_hearing
scheduled for February 24, 2009.

8-3a Referral — Petition of Robert Botelho/Victorian Associates LLC, 126-130 Osborne St. (#J12093)
for Change of Zone from R-3 to RMF-4. Zoning Commission public hearing scheduled for February
24, 2009.

Chairman Finaldi said these petitions would be on file in the Planning Office.
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REFERRALS:

8-3a Referral — Petition of Nancy & David Lahoud, 116 Coalpit Hill Rd. (#K17014) for Change of
Zone from IL-40 to RMF-10. Zoning Commission public hearing RE-scheduled for January 27, 2009.

Mrs. Emminger reviewed the Staff Report and asked if anyone had any questions. She reminded the
Commission that this is the parcel that was rezoned last year and then the neighbor came back and
reversed the zone change. Mr. Urice said that the original zone change should not have been
granted since they misrepresented themselves. Mr. Manuel said that is a procedural issue but the
same reasons still exist why this specific property should be rezoned. Mrs. Emminger said
unfortunately the petitioner never got the proper permits to make the apartment legal, so now the
Zoning Officer has made them vacate it until this is decided. After brief discussion of the history of
this petition, Mr. Manuel made a motion to give this a positive recommendation. Ms. Hoffstaetter
seconded the motion and it was denied with two AYES (from Mr. Manuel and Mr. Cerminara) and
three NAYS (from Mr. Urice, Ms. Hoffstaetter and Chairman Finaldi). Mr. Urice then made a motion
to give this a negative recommendation. Ms. Hoffstaetter seconded the motion and it was passed
with three AYES (from Mr. Urice, Ms. Hoffstaetter and Chairman Finaldi) and two NAYS (from Mr.
Manuel and Mr. Cerminara).
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8-3a Referral — Petition of Berkshire Village LLC/Jeffrey Bruno, 162, 170, 172, 174 & 176 Shelter
Rock Rd. (#M14003, #M14004, #M14009, #M14010 & #M14005) for Change of Zone from RA-40 to
RME-10. Zoning Commission public hearing scheduled for January 27, 2009.

Mrs. Emminger asked if anyone had any questions about the Staff Report. Mr. Urice said the original
re-zoning was in conflict with the Plan of Conservation & Development. Mrs. Emminger said this
zone cannot creep any farther down the road because these properties abut the Bethel town line. Ms.
Hoffstaetter pointed out that this could increase the traffic. Mrs. Emminger said if they do multi-family,
they could get sixty-three units in and that would not be a special exception use. It would not require
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a public hearing and would not come before this Commission. Mr. Urice said if they give a positive
recommendation, it runs counter to the concerns this Commission has expressed while reviewing
other proposals in this area. Mr. Manuel made a motion to give this a positive recommendation. Mr.
Cerminara seconded the motion and it was denied with two AYES (from Mr. Manuel and Mr.
Cerminara) and three NAYS (from Mr. Urice, Ms. Hoffstaetter and Chairman Finaldi). Mr. Urice then
made a motion to give this a negative recommendation for the following reason:

e The proposed re-zoning does not comply with the Plan of Conservation & Development.

Ms. Hoffstaetter seconded the motion and it was passed with three AYES (from Mr. Urice, Ms.
Hoffstaetter and Chairman Finaldi) and two NAYS (from Mr. Manuel and Mr. Cerminara).
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8-24 Referral/January ‘09 CC Agenda ltem #8: Sidewalk Easement/Old Ridgebury Rd. & Larson Dr.

This is a sidewalk easement which was shown on the approved site plan for Sunrise Terrace, which
are residential units being constructed in conjunction with MCCA at the Old Ridgebury Rd. site. This
easement area consists of approximately is 1,653 sq.ft. Mr. Urice made a motion to approve this with
the standard conditions. Mr. Manuel seconded the motion and it was passed unanimously.
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CORRESPONDENCE:

Request for release of balance of bond for Eagle Road Shopping Center, Eagle Rd., SE #588/Sub
Code #89-12.

Mrs. Emminger explained that we had received a request from the applicant’s attorney requesting
the remainder of the bond ($1,030,534.00) be released. This request was forwarded to the
Engineering Dept. She added that the City has accepted the road, all of the related easements are
done and we have a final signoff from Engineering. Mr. Urice made a motion to release the balance
of the bond since everything is in order. Ms. Hoffstaetter seconded the motion and it was passed
unanimously.
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There was nothing under Other Matters and there were three Applications for Floodplain Permits
listed under For Reference Only.

At 9:30 PM, Mr. Urice made a motion to adjourn. Mr. Cerminara seconded the motion and it was
passed unanimously.



